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Refugees and other persons in need of
protection
Claudio J. Delfabro and Kristijan Mihaljovski
International Institute of Humanitarian Law, Italy
Description:
The session examines the complexity of mixed movements and enables participants to
familiarise with and distinguish among the main categories of persons on the move, such
as refugees, stateless and internally displaced persons, and trafficked and smuggled
people. This allows the class to approach important definitions at an introductory level,
and to align the understanding of key topics.
The session also provides an in-depth analysis of the components of the refugee
definition provided for by Article 1A(2) of the 1951 Convention related to the Status of
Refugees and clearly outlines all the necessary elements which make a person a refugee.
The class is delivered interactively, through a mix of theory and practice, such as case
studies, and guided discussions.
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Reference material:
Refugees:
•

1951 Convention relating to the Status of Refugees

•

1967 Protocol relating to the Status of Refugees

•

2002 – UNHCR - Guidelines on International Protection No. 1: Gender-Related
Persecution within the context of Article 1A(2) of the 1951 Convention and/or its
1967 Protocol relating to the Status of Refugees

•

2003 – UNHCR - Guidelines on International Protection No. 5: Application of the
Exclusion Clauses: Article 1F of the 1951 Convention relating to the Status of
Refugees

•

2004 – UNHCR - Guidelines on International Protection No. 6: Religion-Based
Refugee Claims under Article 1A(2) of the 1951 Convention and/or the 1967
Protocol relating to the Status of Refugees

•

2005 - UNHCR -An Introduction to International Protection

•

2009 – UNHCR - Guidelines on International Protection No. 8: Child Asylum Claims

•

2012 – UNHCR - Guidelines on International Protection No. 9: Claims to Refugee
Status based on Sexual Orientation and/or Gender Identity within the context of
Article 1A(2) of the 1951 Convention and/or its 1967 Protocol relating to the Status
of Refugees

•

2013 – UNHCR - Guidelines on International Protection No. 10: Claims to Refugee
Status related to Military Service within the context of Article 1A (2) of the 1951
Convention and/or the 1967 Protocol relating to the Status of Refugees

•

2015 - UNHCR- Security and refugee protection

•

2015 – UNHCR - Guidelines on International Protection No. 11: Prima Facie
Recognition of Refugee Status
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•

2016 – UNHCR - Guidelines on International Protection No. 12 on claims for refugee
status related to situations of armed conflict and violence under Article 1A(2) of the
1951 Convention and/or 1967 Protocol relating to the Status of Refugees and the
regional refugee def

•

2017 - UNHCR - A guide to international refugee protection and building state
asylum systems

•

2019 - UNHCR - Handbook On Procedures And Criteria For Determining Refugee
Status And Guidelines On International Protection

•

2019 - UNHCR - Guidance Note on the Civilian and Humanitarian Character of
Asylum

•

2019 - UNHCR - The 10 Point Plan in Action

•

2020 - UNHCR - Global Trends in Forced Displacement

Stateless Persons:
•

1954 - Convention Relating to the Status of Stateless Persons

•

1961 - Convention on the Reduction of Statelessness

•

2014 - UNHCR - Nationality and Statelessness Handbook

•

2014 - UNHCR - Stateless determination procedures - Identifying and protecting
stateless persons

•

2014 – UNHCR - Global 2014-24 Action Plan To End Statelessness

•

2014 - UNHCR - Handbook On Protection Of Stateless Persons

•

2015 – UNHCR - I am here, I belong – The urgent need to end childhood
statelessness

•

2017 – UNHCR - “This is our home” – Stateless minorities and their search for
citizenship

•

2018 - UNHCR - What is Statelessness
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•

2019 - UNHCR - The Campaign to end Statelessness

•

2019 – UNHCR - Gender discrimination and childhood statelessness

•

2020 – UNHCR - High-Level Segment on Statelessness: Results and Highlights

•

2021 - The Impact of COVID-19 on Stateless Populations: Policy recommendations
and good practices on vaccine access and civil registration

•

2021 - UNHCR and UNICEF: Background Note on Sex Discrimination in Birth
Registration

Internally displaced persons:
•

2004 - OCHA - Guiding Principles on Internal Displacement

•

2008 - Brookings Institution, University of Bern - Protecting Internally Displaced
Persons: A Manual for Law and Policymakers

•

2010 – Global Protection Cluster Working Group - Handbook for the Protection of
Internally Displaced Persons

•

2017 - UNGA - Rights of internally displaced persons

•

2018 – Report on internal displacement and transitional justice

•

2019 - Report on the protection of internally displaced children

•

2020 - Report of the Special Rapporteur on the human rights of internally displaced
persons

6

Victims of trafficking and smuggled persons:
•

2000 - UN Convention against Transnational Organized Crime

•

2000 - UN Protocol against the Smuggling of Migrants by Land, Sea and Air

•

2000 – UN Protocol to Prevent, Suppress and Punish Trafficking in Persons

•

2006 – UNHCR - Guidelines on International Protection No. 7: The Application of
Article 1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of
Refugees to Victims of Trafficking and Persons at Risk of Being Trafficked

•

2008 - UNHCR - Refugee Protection and Human Trafficking

•

2009 – UNHCR – Human trafficking and refugee protection: UNHCR’s perspective

•

2020 - UNODC - Global Report on Trafficking in Persons

Additional resources:
•

1990 - UNGA - International Convention on the Protection of the Rights of all Migrant
Workers and Members of Their Families

•

2003 UNHCR - Sexual and Gender-Based Violence against Refugees, Returnees
and Internally Displaced Persons

•

2004 - IMO - Guidelines on the Treatment of Persons Rescued at Sea

•

2008 - UNHCR - A community Based Approach Manual

•

2011 - UNHCR - Working with National or Ethnic, Religious and Linguistic Minorities
and Indigenous Peoples in Forced Displacement

•

2012 - UNHCR- Working with Men Boys victims GBV

•

2014 - OHCHR -Recommended Principles and Guidelines on Human Rights at
International Borders

•

2016 - UNHCR - Addressing the Challenge of Mixed Migration Protection and
Assistance in Mixed Migration

•

2018 - IOM - Protection of Migrants at Sea
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•

2018 – OHCHR - Report on principles and practical guidance on the protection of
the human rights of migrants in vulnerable situations

•

2019 - UNHCR - Working with persons disability in forced displacement

•

2020 - IOM - World Migration Report

•

2021 - UNHCR - Working with LGBTI persons in forced displacement

•

2021 - UNHCR - Working with Older Persons in forced displacement
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DAY 1 (TUESDAY)
24.08.2021 | 11:10–12:40

FEASIBILITY OF THE EU
NEW PACT ON MIGRATION
AND ASYLUM 2020’
Prof. dr. Jaap de Zwaan
Erasmus University in Rotterdam, the Netherlands
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Feasibility of the EU New Pact on Migration and
Asylum 2020’
Prof. d-r. Jaap de Zwaan
Erasmus University in Rotterdam
e-mail: jwdezwaan@outlook.com
Content
1. Basic texts
2. Sites and materials
3. New Pact on Migration and Asylum
4. Schengen
5. Border control
6. Asylum
7. Return and readmission
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1. Basic Texts
Treaty on European Union and Treaty on the Functioning of the European Union
OJ C 202, 07.06.2016
Title V Third Part - Treaty on the Functioning of the European Union – Area of
Freedom, Security and Justice SEE THE ANNEX:
Chapter 1 General provisions
Chapter 2 Policies on border checks, asylum and immigration
Chapter 3 Judicial cooperation in civil matters
Chapter 4 Judicial cooperation in criminal matters
Chapter 5 Police cooperation
Charter of Fundamental Rights of the European Union, OJ C 202, 07.06.2016, p.
391-405
Directive 2004/38 on the right of citizens of the Union and their family members to
move and reside freely within the territory of the Member States, OJ L 158 30 April
2004 pp. 77-123 and OJ L 229 29 June 2004 pp. 35-48
1951 Convention and 1967 Protocol relating to the Status of Refugees
https://www.unhcr.org/protect/PROTECTION/3b66c2aa10.pdf
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2. Sites and materials
Website European Council/Council - EU Migration Policy
https://www.consilium.europa.eu/en/policies/migratory-pressures/
Website European Commission - Migration and Asylum
https://ec.europa.eu/info/policies/migration-and-asylum_en
and
https://ec.europa.eu/home-affairs/index_en
3. New Pact on Migration and Asylum
Website Commission
European Agenda on Migration (europa.eu)
Communication from the Commission on a New Pact on Migration and Asylum
COM(2020) 609 final Brussels of 23 September 2020
EUR-Lex - 52020DC0609 - EN - EUR-Lex (europa.eu)
resource.html (europa.eu)
resource.html (europa.eu)
Factsheet European Commission: New Pact on Migration and Asylum, September 2020
new-pact-on-migration-and-asylum-package_1.pdf (europa.eu)
Latest results European Council and Justice and Home Affairs Council
-

Justice and Home Affairs Council of 7 and 8 June 2021

Justice and Home Affairs Council - Consilium (europa.eu)
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st09573_3-en21.pdf (europa.eu)
-

European Council of 24 and 25 June 2021

European Council - Consilium (europa.eu)
2425-06-21-euco-conclusions-en.pdf (europa.eu)
Jaap W. de Zwaan, The New Pact on Migration and Asylum: a Mixture of Solidarity
and Responsibility, TEPSA (Trans European Policy Studies Association) Newsletter
October 2020
The New Pact on Migration and Asylum: A Mixture of Solidarity and Responsibility –
TEPSA
Steffen Angenendt a.o., The New EU Migration and Asylum Package:
Breakthrough or Admission of Defeat? SWP Comment no. 46 - October 2020
The New EU Migration and Asylum Package: Breakthrough or Admission of Defeat?
(swp-berlin.org)
Ramona Bloj and Stefanie Buzmaniuk, Understanding the new migration and
asylum pact, Fondation Robert Schuman, European Issues no. 577, 17 November
2020
Understanding the new pact on migration and asylum (robert-schuman.eu)
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4. Schengen
https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/schengen
Schengen Borders Code
Regulation 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders, OJ L
77/1 of 23 March 2016
Temporary reintroduction of border control
Regulation 2016/399 of 9 March 2016, (cited above), Articles 25-35.
NB. Generally speaking the reintroduction of controls is allowed in case of exceptional
circumstances, whereas the measures taken should be proportional and temporary.
Moreover, such a reintroduction has to be notified to the Commission and the other
Member States in advance.
Local border traffic
Regulation (EC) no 1931/2006 of the European Parliament and of the Council of 20
December 2006 laying down rules on local border traffic at the external land borders of
the Member States and amending the provisions of the Schengen Convention, JO L
405 of 30 December 2006 and L 29/3 of 3 February 2007
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5. Border control
https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas_en
Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13
November 2019 on the European Border and Coast Guard and repealing Regulations
(EU) no 1052/2013 and (EU) 2016/1624, OJ L 295/1 of 14 November 2019
A Reinforced European Border and Coast Guard April 2019
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/europeanagenda-migration/20190401_managing-migration-factsheet-european-border-andcoast-guard_en.pdf
6. Asylum
https://ec.europa.eu/home-affairs/what-we-do/policies/asylum_en
and
EU asylum reform - Consilium (europa.eu)
Dublin
Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26
June 2013 establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged in one of the
Member States by a third-country national or a stateless person, OJ L 180/31 of 29
June 2013
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Eurodac
Regulation (EU) No 603/2013 of the European Parliament and of the Council of 26
June 2013 on the establishment of "Eurodac" for the comparison of fingerprints for the
effective application of Regulation (EU) No 604/2013 establishing the criteria and
mechanisms for determining the Member State responsible for examining an application
for international protection lodged in one of the Member States by a third-country
national or a stateless person and on requests for the comparison with Eurodac data by
Member States' law enforcement authorities and Europol for law enforcement purposes,
and amending Regulation (EU) No 1077/2011 establishing a European Agency for the
operational management of large-scale IT systems in the area of freedom, security and
justice (recast), OJ L 180/1 of 29 June 2013
Qualification
Directive 2011/95/EU of the European Parliament and of the Council of 13 December
2011 on standards for the qualification of third-country nationals or stateless persons as
beneficiaries of international protection, for a uniform status for refugees or for persons
eligible for subsidiary protection, and for the content of the protection granted, OJ L
337/9 of 20 December 2011
Asylum procedures
Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013
on common procedures for granting and withdrawing international protection, OJ L
180/60 of 29 June 2013
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Reception
Directive 2013/33/EU of the European Parliament and of the Council of 26 June 2013
laying down standards for the reception of applicants for international protection, OJ L
180/96 of 29 June 2013
Temporary protection
Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving
temporary protection in the event of a mass influx of displaced persons and on
measures promoting a balance of efforts between Member States in receiving such
persons and bearing the consequences thereof, OJ L 212/12 of 7 August 2001
Relocation and Resettlement
Council Decision (EU) 2015/1601 of 22 September 2015 establishing provisional
measures in the area of international protection for the benefit of Italy and Greece, OJ
2015 L 248, p. 80
European Asylum Support Office
Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19
May 2010 establishing a European Asylum Support Office, OJ L 132/11 of 29 May 2010
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7. Return and readmission
https://ec.europa.eu/home-affairs/what-we-do/policies/irregular-migration-returnpolicy_en
Irregular migration
Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009
providing for minimum standards on sanctions and measures against employers of
illegally staying third-country nationals, OJ L 168/24 of 30 June 2009
Council Directive 2002/90/EC of 28 November 2002 defining the facilitation of
unauthorised entry, transit and residence, OJ L 328, 5.12.2002, p. 17–18
2002/946/JHA: Council framework Decision of 28 November 2002 on the strengthening
of the penal framework to prevent the facilitation of unauthorised entry, transit and
residence, OJ L 328, 5.12.2002, p. 1–3
Return and Readmission
Regulation (EU) 2016/1953 of the European Parliament and of the Council of 26
October 2016 on the establishment of a European travel document for the return of
illegally staying third-country nationals, and repealing Council Recommendation of 30
November 1994, OJ L 311, 17.11.2016, p. 13–19
Directive 2008/115/EC of the European Parliament and of the Council of 16 December
2008 on common standards and procedures in Member States for returning illegally
staying third-country nationals, OJ L 348/98 of 24 December 2008
Directive 2001/40/EC of the Council of 28 May 2001 on the mutual recognition of
decisions on the expulsion of third country nationals, OJ L 149/34 of 2 June 2001
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Annex
Title V TFEU
AREA OF FREEDOM, SECURITY AND JUSTICE
CHAPTER 1
GENERAL PROVISIONS
Article 67
1. The Union shall constitute an area of freedom, security and justice with respect for
fundamental rights and the different legal systems and traditions of the Member States.
2. It shall ensure the absence of internal border controls for persons and shall frame a
common policy on asylum, immigration and external border control, based on solidarity
between Member States, which is fair towards third-country nationals. For the purpose
of this Title, stateless persons shall be treated as third-country nationals.
3. The Union shall endeavour to ensure a high level of security through measures to
prevent and combat crime, racism and xenophobia, and through measures for
coordination and cooperation between police and judicial authorities and other
competent authorities, as well as through the mutual recognition of judgments in
criminal matters and, if necessary, through the approximation of criminal laws.
4. The Union shall facilitate access to justice, in particular through the principle of
mutual recognition of judicial and extrajudicial decisions in civil matters.
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Article 68
The European Council shall define the strategic guidelines for legislative and
operational planning within the area of freedom, security and justice.
Article 69
National Parliaments ensure that the proposals and legislative initiatives submitted
under Chapters 4 and 5 comply with the principle of subsidiarity, in accordance with the
arrangements laid down by the Protocol on the application of the principles of
subsidiarity and proportionality.
Article 70
Without prejudice to Articles 258, 259 and 260, the Council may, on a proposal from the
Commission, adopt measures laying down the arrangements whereby Member States,
in collaboration with the Commission, conduct objective and impartial evaluation of the
implementation of the Union policies referred to in this Title by Member States'
authorities, in particular in order to facilitate full application of the principle of mutual
recognition. The European Parliament and national Parliaments shall be informed of the
content and results of the evaluation.
Article 71
A standing committee shall be set up within the Council in order to ensure that
operational cooperation on internal security is promoted and strengthened within the
Union. Without prejudice to Article 240, it shall facilitate coordination of the action of
Member States' competent authorities. Representatives of the Union bodies, offices and
agencies concerned may be involved in the proceedings of this committee. The
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European Parliament and national Parliaments shall be kept informed of the
proceedings.
Article 72
This Title shall not affect the exercise of the responsibilities incumbent upon Member
States with regard to the maintenance of law and order and the safeguarding of internal
security.
Article 73
It shall be open to Member States to organise between themselves and under their
responsibility such forms of cooperation and coordination as they deem appropriate
between the competent departments of their administrations responsible for
safeguarding national security.
Article 74
The Council shall adopt measures to ensure administrative cooperation between the
relevant departments of the Member States in the areas covered by this Title, as well as
between those departments and the Commission. It shall act on a Commission
proposal, subject to Article 76, and after consulting the European Parliament.
Article 75
Where necessary to achieve the objectives set out in Article 67, as regards preventing
and combating terrorism and related activities, the European Parliament and the
Council, acting by means of regulations in accordance with the ordinary legislative
procedure, shall define a framework for administrative measures with regard to capital
movements and payments, such as the freezing of funds, financial assets or economic
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gains belonging to, or owned or held by, natural or legal persons, groups or non-State
entities.
The Council, on a proposal from the Commission, shall adopt measures to implement
the framework referred to in the first paragraph.
The acts referred to in this Article shall include necessary provisions on legal
safeguards.
Article 76
The acts referred to in Chapters 4 and 5, together with the measures referred to in
Article 74 which ensure administrative cooperation in the areas covered by these
Chapters, shall be adopted:
(a) on a proposal from the Commission, or
(b) on the initiative of a quarter of the Member States.
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CHAPTER 2
POLICIES ON BORDER CHECKS, ASYLUM AND IMMIGRATION
Article 77
1. The Union shall develop a policy with a view to:
(a) ensuring the absence of any controls on persons, whatever their nationality, when
crossing internal borders;
(b) carrying out checks on persons and efficient monitoring of the crossing of external
borders;
(c) the gradual introduction of an integrated management system for external borders.
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures concerning:
(a) the common policy on visas and other short-stay residence permits;
(b) the checks to which persons crossing external borders are subject;
(c) the conditions under which nationals of third countries shall have the freedom to
travel within the Union for a short period;
(d) any measure necessary for the gradual establishment of an integrated management
system for external borders;
(e) the absence of any controls on persons, whatever their nationality, when crossing
internal borders.
3. If action by the Union should prove necessary to facilitate the exercise of the right
referred to in Article 20(2)(a), and if the Treaties have not provided the necessary
powers, the Council, acting in accordance with a special legislative procedure, may
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adopt provisions concerning passports, identity cards, residence permits or any other
such document. The Council shall act unanimously after consulting the European
Parliament.
4. This Article shall not affect the competence of the Member States concerning the
geographical demarcation of their borders, in accordance with international law.
Article 78
1. The Union shall develop a common policy on asylum, subsidiary protection and
temporary protection with a view to offering appropriate status to any third-country
national requiring international protection and ensuring compliance with the principle of
non-refoulement. This policy must be in accordance with the Geneva Convention of 28
July 1951 and the Protocol of 31 January 1967 relating to the status of refugees, and
other relevant treaties.
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures for a common
European asylum system comprising:
(a) a uniform status of asylum for nationals of third countries, valid throughout the
Union;
(b) a uniform status of subsidiary protection for nationals of third countries who, without
obtaining European asylum, are in need of international protection;
(c) a common system of temporary protection for displaced persons in the event of a
massive inflow;

24

(d) common procedures for the granting and withdrawing of uniform asylum or
subsidiary protection status;
(e) criteria and mechanisms for determining which Member State is responsible for
considering an application for asylum or subsidiary protection;
(f) standards concerning the conditions for the reception of applicants for asylum or
subsidiary protection;
(g) partnership and cooperation with third countries for the purpose of managing inflows
of people applying for asylum or subsidiary or temporary protection.
3. In the event of one or more Member States being confronted by an emergency
situation characterised by a sudden inflow of nationals of third countries, the Council, on
a proposal from the Commission, may adopt provisional measures for the benefit of the
Member State(s) concerned. It shall act after consulting the European Parliament.
Article 79
1. The Union shall develop a common immigration policy aimed at ensuring, at all
stages, the efficient management of migration flows, fair treatment of third-country
nationals residing legally in Member States, and the prevention of, and enhanced
measures to combat, illegal immigration and trafficking in human beings.
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures in the
following areas:
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(a) the conditions of entry and residence, and standards on the issue by Member States
of long-term visas and residence permits, including those for the purpose of family
reunification;
(b) the definition of the rights of third-country nationals residing legally in a Member
State, including the conditions governing freedom of movement and of residence in
other Member States;
(c) illegal immigration and unauthorised residence, including removal and repatriation of
persons residing without authorisation;
(d) combating trafficking in persons, in particular women and children.
3. The Union may conclude agreements with third countries for the readmission to their
countries of origin or provenance of third-country nationals who do not or who no longer
fulfil the conditions for entry, presence or residence in the territory of one of the Member
States.
4. The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, may establish measures to provide incentives and support for the
action of Member States with a view to promoting the integration of third-country
nationals residing legally in their territories, excluding any harmonisation of the laws and
regulations of the Member States.
5. This Article shall not affect the right of Member States to determine volumes of
admission of third-country nationals coming from third countries to their territory in order
to seek work, whether employed or self-employed.
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Article 80
The policies of the Union set out in this Chapter and their implementation shall be
governed by the principle of solidarity and fair sharing of responsibility, including its
financial implications, between
the Member States. Whenever necessary, the Union acts adopted pursuant to this
Chapter shall contain appropriate measures to give effect to this principle.
CHAPTER 3
JUDICIAL COOPERATION IN CIVIL MATTERS
Article 81
1. The Union shall develop judicial cooperation in civil matters having cross-border
implications, based on the principle of mutual recognition of judgments and of decisions
in extrajudicial cases. Such cooperation may include the adoption of measures for the
approximation of the laws and regulations of the Member States.
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, shall adopt measures, particularly
when necessary for the proper functioning of the internal market, aimed at ensuring:
(a) the mutual recognition and enforcement between Member States of judgments and
of decisions in extrajudicial cases;
(b) the cross-border service of judicial and extrajudicial documents;
(c) the compatibility of the rules applicable in the Member States concerning conflict of
laws and of jurisdiction;
(d) cooperation in the taking of evidence;
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(e) effective access to justice;
(f) the elimination of obstacles to the proper functioning of civil proceedings, if
necessary by promoting the compatibility of the rules on civil procedure applicable in the
Member States;
(g) the development of alternative methods of dispute settlement;
(h) support for the training of the judiciary and judicial staff.
3. Notwithstanding paragraph 2, measures concerning family law with cross-border
implications shall be established by the Council, acting in accordance with a special
legislative procedure. The Council shall act unanimously after consulting the European
Parliament.
The Council, on a proposal from the Commission, may adopt a decision determining
those aspects of family law with cross-border implications which may be the subject of
acts adopted by the ordinary legislative procedure. The Council shall act unanimously
after consulting the European Parliament.
The proposal referred to in the second subparagraph shall be notified to the national
Parliaments. If a national Parliament makes known its opposition within six months of
the date of such notification, the decision shall not be adopted. In the absence of
opposition, the Council may adopt the decision.
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CHAPTER 4
JUDICIAL COOPERATION IN CRIMINAL MATTERS
Article 82
1. Judicial cooperation in criminal matters in the Union shall be based on the principle of
mutual recognition of judgments and judicial decisions and shall include the
approximation of the laws and regulations of the Member States in the areas referred to
in paragraph 2 and in Article 83.
The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, shall adopt measures to:
(a) lay down rules and procedures for ensuring recognition throughout the Union of all
forms of judgments and judicial decisions;
(b) prevent and settle conflicts of jurisdiction between Member States;
(c) support the training of the judiciary and judicial staff;
(d) facilitate cooperation between judicial or equivalent authorities of the Member States
in relation to proceedings in criminal matters and the enforcement of decisions.
2. To the extent necessary to facilitate mutual recognition of judgments and judicial
decisions and police and judicial cooperation in criminal matters having a cross-border
dimension, the European Parliament and the Council may, by means of directives
adopted in accordance with the ordinary legislative procedure, establish minimum rules.
Such rules shall take into account the differences between the legal traditions and
systems of the Member States.
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They shall concern:
(a) mutual admissibility of evidence between Member States;
(b) the rights of individuals in criminal procedure;
(c) the rights of victims of crime;
(d) any other specific aspects of criminal procedure which the Council has identified in
advance by a decision; for the adoption of such a decision, the Council shall act
unanimously after obtaining the consent of the European Parliament.
Adoption of the minimum rules referred to in this paragraph shall not prevent Member
States from maintaining or introducing a higher level of protection for individuals.
3. Where a member of the Council considers that a draft directive as referred to in
paragraph 2 would affect fundamental aspects of its criminal justice system, it may
request that the draft directive be referred to the European Council. In that case, the
ordinary legislative procedure shall be suspended. After discussion, and in case of a
consensus, the European Council shall, within four months of this suspension, refer the
draft back to the Council, which shall terminate the suspension of the ordinary
legislative procedure.
Within the same timeframe, in case of disagreement, and if at least nine Member States
wish to establish enhanced cooperation on the basis of the draft directive concerned,
they shall notify the European Parliament, the Council and the Commission accordingly.
In such a case, the authorisation to proceed with enhanced cooperation referred to in
Article 20(2) of the Treaty on European Union and Article 329(1) of this Treaty shall be
deemed to be granted and the provisions on enhanced cooperation shall apply.
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Article 83
1. The European Parliament and the Council may, by means of directives adopted in
accordance with the ordinary legislative procedure, establish minimum rules concerning
the definition of criminal offences and sanctions in the areas of particularly serious crime
with a cross-border dimension resulting from the nature or impact of such offences or
from a special need to combat them on a common basis.
These areas of crime are the following: terrorism, trafficking in human beings and
sexual exploitation of women and children, illicit drug trafficking, illicit arms trafficking,
money laundering, corruption, counterfeiting of means of payment, computer crime and
organised crime.
On the basis of developments in crime, the Council may adopt a decision identifying
other areas of crime that meet the criteria specified in this paragraph. It shall act
unanimously after obtaining the consent of the European Parliament.
2. If the approximation of criminal laws and regulations of the Member States proves
essential to ensure the effective implementation of a Union policy in an area which has
been subject to harmonisation measures, directives may establish minimum rules with
regard to the definition of criminal offences and sanctions in the area concerned. Such
directives shall be adopted by the same ordinary or special legislative procedure as was
followed for the adoption of the harmonisation measures in question, without prejudice
to Article 76.
3. Where a member of the Council considers that a draft directive as referred to in
paragraph 1 or 2 would affect fundamental aspects of its criminal justice system, it may
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request that the draft directive be referred to the European Council. In that case, the
ordinary legislative procedure shall be suspended. After discussion, and in case of a
consensus, the European Council shall, within four months of this suspension, refer the
draft back to the Council, which shall terminate the suspension of the ordinary
legislative procedure.
Within the same timeframe, in case of disagreement, and if at least nine Member States
wish to establish enhanced cooperation on the basis of the draft directive concerned,
they shall notify the European Parliament, the Council and the Commission accordingly.
In such a case, the authorisation to proceed with enhanced cooperation referred to in
Article 20(2) of the Treaty on European Union and Article 329(1) of this Treaty shall be
deemed to be granted and the provisions on enhanced cooperation shall apply.
Article 84
The European Parliament and the Council, acting in accordance with the ordinary
legislative procedure, may establish measures to promote and support the action of
Member States in the field of crime prevention, excluding any harmonisation of the laws
and regulations of the Member States.
Article 85
1. Eurojust's mission shall be to support and strengthen coordination and cooperation
between national investigating and prosecuting authorities in relation to serious crime
affecting two or more Member States or requiring a prosecution on common bases, on
the basis of operations conducted and information supplied by the Member States'
authorities and by Europol.
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In this context, the European Parliament and the Council, by means of regulations
adopted in accordance with the ordinary legislative procedure, shall determine
Eurojust's structure, operation, field of action and tasks. These tasks may include:
(a) the initiation of criminal investigations, as well as proposing the initiation of
prosecutions conducted by competent national authorities, particularly those relating to
offences against the financial interests of the Union;
(b) the coordination of investigations and prosecutions referred to in point (a);
(c) the strengthening of judicial cooperation, including by resolution of conflicts of
jurisdiction and by close cooperation with the European Judicial Network.
These regulations shall also determine arrangements for involving the European
Parliament and national Parliaments in the evaluation of Eurojust's activities.
2. In the prosecutions referred to in paragraph 1, and without prejudice to Article 86,
formal acts of judicial procedure shall be carried out by the competent national officials.
Article 86
1. In order to combat crimes affecting the financial interests of the Union, the Council,
by means of regulations adopted in accordance with a special legislative procedure,
may establish a European Public Prosecutor's Office from Eurojust. The Council shall
act unanimously after obtaining the consent of the European Parliament.
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In the absence of unanimity in the Council, a group of at least nine Member States may
request that the draft regulation be referred to the European Council. In that case, the
procedure in the Council shall be suspended. After discussion, and in case of a
consensus, the European Council shall, within four months of this suspension, refer the
draft back to the Council for adoption.
Within the same timeframe, in case of disagreement, and if at least nine Member States
wish to establish enhanced cooperation on the basis of the draft regulation concerned,
they shall notify the European Parliament, the Council and the Commission accordingly.
In such a case, the authorisation to proceed with enhanced cooperation referred to in
Article 20(2) of the Treaty on European Union and Article 329(1) of this Treaty shall be
deemed to be granted and the provisions on enhanced cooperation shall apply.
2. The European Public Prosecutor's Office shall be responsible for investigating,
prosecuting and bringing to judgment, where appropriate in liaison with Europol, the
perpetrators of, and accomplices in, offences against the Union's financial interests, as
determined by the regulation provided for in paragraph 1. It shall exercise the functions
of prosecutor in the competent courts of the Member States in relation to such offences.
3. The regulations referred to in paragraph 1 shall determine the general rules
applicable to the European Public Prosecutor's Office, the conditions governing the
performance of its functions, the rules of procedure applicable to its activities, as well as
those governing the admissibility of evidence, and the rules applicable to the judicial
review of procedural measures taken by it in the performance of its functions.
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4. The European Council may, at the same time or subsequently, adopt a decision
amending paragraph 1 in order to extend the powers of the European Public
Prosecutor's Office to include serious crime having a cross-border dimension and
amending accordingly paragraph 2 as regards the perpetrators of, and accomplices in,
serious crimes affecting more than one Member State. The European Council shall act
unanimously after obtaining the consent of the European Parliament and after
consulting the Commission.
CHAPTER 5
POLICE COOPERATION
Article 87
1. The Union shall establish police cooperation involving all the Member States'
competent authorities, including police, customs and other specialised law enforcement
services in relation to the prevention, detection and investigation of criminal offences.
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, may establish measures
concerning:
(a) the collection, storage, processing, analysis and exchange of relevant information;
(b) support for the training of staff, and cooperation on the exchange of staff, on
equipment and on research into crime-detection;
(c) common investigative techniques in relation to the detection of serious forms of
organised crime.
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3. The Council, acting in accordance with a special legislative procedure, may establish
measures concerning operational cooperation between the authorities referred to in this
Article. The Council shall act unanimously after consulting the European Parliament.
In case of the absence of unanimity in the Council, a group of at least nine Member
States may request that the draft measures be referred to the European Council. In that
case, the procedure in the Council shall be suspended. After discussion, and in case of
a consensus, the European Council shall, within four months of this suspension, refer
the draft back to the Council for adoption.
Within the same timeframe, in case of disagreement, and if at least nine Member States
wish to establish enhanced cooperation on the basis of the draft measures concerned,
they shall notify the European Parliament, the Council and the Commission accordingly.
In such a case, the authorisation to proceed with enhanced cooperation referred to in
Article 20(2) of the Treaty on European Union and Article 329(1) of this Treaty shall be
deemed to be granted and the provisions on enhanced cooperation shall apply.
The specific procedure provided for in the second and third subparagraphs shall not
apply to acts which constitute a development of the Schengen acquis.
Article 88
1. Europol's mission shall be to support and strengthen action by the Member States'
police authorities and other law enforcement services and their mutual cooperation in
preventing and combating serious crime affecting two or more Member States, terrorism
and forms of crime which affect a common interest covered by a Union policy.

36

2. The European Parliament and the Council, by means of regulations adopted in
accordance with the ordinary legislative procedure, shall determine Europol's structure,
operation, field of action and tasks. These tasks may include:
(a) the collection, storage, processing, analysis and exchange of information, in
particular that forwarded by the authorities of the Member States or third countries or
bodies;
(b) the coordination, organisation and implementation of investigative and operational
action carried out jointly with the Member States' competent authorities or in the context
of joint investigative teams, where appropriate in liaison with Eurojust.
These regulations shall also lay down the procedures for scrutiny of Europol's activities
by the European Parliament, together with national Parliaments.
3. Any operational action by Europol must be carried out in liaison and in agreement
with the authorities of the Member State or States whose territory is concerned. The
application of coercive measures shall be the exclusive responsibility of the competent
national authorities.
Article 89
The Council, acting in accordance with a special legislative procedure, shall lay down
the conditions and limitations under which the competent authorities of the Member
States referred to in Articles 82 and 87 may operate in the territory of another Member
State in liaison and in agreement with the authorities of that State. The Council shall act
unanimously after consulting the European Parliament
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DAY 1 (TUESDAY)
24.08.2021 | 13:00–14:00

DELIVERING PROTECTION
IN THE FIELD
Ms. Haruno Nakashiba
Senior Protection Coordinator, UNHCR in Cox’s Bazaar, Bangladesh
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Delivering protection in the field
Haruno Nakashiba
UNHCR Senior Protection Coordinator in Cox’s Bazar Bangladesh
Joint Response Plan for the Rohingya Humanitarian Crisis 2021
2021 Joint Response Plan for the Rohingya Humanitarian Crisis | Global Focus
(unhcr.org)
Towards a Peaceful, Fair and Prosperous Future for the People of Rakhine
FINAL REPORT OF THE ADVISORY COMMISSION ON RAKHINE STATE
Towards a Peaceful, Fair and Prosperous Future for the People of Rakhine – Rakhine
Commision (rakhinecommission.org)
For more operational information:
Operational Data Portal – Rohingya refugees
Situation Refugee Response in Bangladesh (unhcr.org)
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DAY 1 (TUESDAY)
24.08.2021 | 15:00–16:00

“EXTERNALIZATION”
OF INTERNATIONAL
PROTECTION
Mr. Cameron Shilton
Protection Officer, Asylum and Migration,
working for the DIP, UNHCR in Geneva
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EXTERNALIZATION OF INTERNATIONAL
PROTECTION
Cameron Shilton
Protection Officer in UNHCR’s Division of International Protection in
Geneva

1. Externalization in general
- Defining externalization
- UNHCR’s position on externalization of international protection
Suggested reading:
UNHCR, UNHCR Note on the "Externalization" of International Protection, 28 May
2021, www.refworld.org/docid/60b115604.html
UNHCR, Annex to UNHCR Note on the "Externalization" of International Protection:
Policies and practices related to the externalization of international protection, 28 May
2021, www.refworld.org/docid/60b115b64.html
2. Externalization in legal context
- Related legal issues including safe-third country concepts, inter-State transfer
agreements
Suggested reading:
UNHCR, Legal considerations regarding access to protection and a connection between
the refugee and the third country in the context of return or transfer to safe third
countries, April 2018, www.refworld.org/docid/5acb33ad4.html
UNHCR, Guidance Note on bilateral and/or multilateral transfer arrangements of
asylum-seekers, May 2013, www.refworld.org/docid/51af82794.html
UNHCR, Legal Considerations on State Responsibilities for Persons Seeking
International Protection in Transit Areas or "International" Zones at Airports
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3. Externalization in practice
- Recent proposals and State practices of concern
Suggested reading:
News comment by UN High Commissioner for Refugees Filippo Grandi on Denmark’s
new law on the transfer of asylum-seekers to third countries, 3 June 2021, available
here
UNHCR Observations on the Proposal for amendments to the Danish Alien Act
(Introduction of the possibility to transfer asylum-seekers for adjudication of asylum
claims and accommodation in third countries), 8 March 2021,
www.refworld.org/docid/6045dde94.html
Madeline Gleeson and Natasha Yacoub, Cruel, costly and ineffective: The failure of
offshore processing in Australia, Kaldor Centre for International Refugee Law, August
2021, available at: www.kaldorcentre.unsw.edu.au/publication/policy-brief-series
UNHCR observations on the New Plan for Immigration, May 2021,
www.unhcr.org/uk/60950ed64/unhcr-observations-on-the-new-plan-for-immigration-uk
UNHCR, Submission by the UNHCR in the case of S.S. and Others. v. Italy (Appl. No.
21660/18) before the European Court of Human Rights, 14 November 2019,
www.refworld.org/docid/5dcebff54.html
UNHCR, UNHCR Position on Hungarian Act LVIII of 2020 on the Transitional Rules and
Epidemiological Preparedness related to the Cessation of the State of Danger, June
2020, www.refworld.org/docid/5ef5c0614.html
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DAY 2 (WEDNESDAY)
25.08.2021 | 10:00–11:00

STRATEGIC COMMUNICATION:
MOTIVATING POSITIVE SENTIMENT
TOWARDS REFUGEES
Prof. dr. Kimberly A. Parker and Prof. dr. Bobi Ivanov
Department of Integrated Strategic Communication,
University of Kentucky
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Strategic Communication: Motivating Positive
Sentiment Towards Refugees
Prof. d-r. Kimberly A. Parker
Prof. d-r. Bobi Ivanov
Department of Integrated Strategic Communication, University of Kentucky
▪

Duration: 60 minutes

▪

Methodology: PPT, exemplars, discussion

▪

Purpose and Objectives:
▪

The course intends to increase the understanding of the potential of
communication—when applied strategically—to generate a positive,
meaningful impact in the lives of refugees. Built on the most up-to-date
knowledge of persuasive principles, the short course will focus on evidencebased strategic executions that have the potential to contribute to the
improvement of general sentiment toward refugees.

▪

Structure:
▪

Lecture Session (30-40 minutes)
1. Envisioning Communication: Traditional vs. Strategic Approach
2. Strategic Communication: Persuasive Principles, Appeals, and
Matching Concepts
3. Designing Effective Messages: Deciding on Structure, Content, and
Style

▪

Discussion, Questions, and Answers Session (20-30 minutes)
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References (Related Readings)
▪

Miller, G. R. (2013). On being persuaded: Some basic distinction. In J. P. Dillard & L.
Shen (Eds.), The SAGE handbook of persuasion: Developments in theory and
practice (2nd ed., pp. 70–82). Thousand Oaks, CA: SAGE.

▪

Nabi, R. L. (2002). Discrete emotions and persuasion. In J. P. Dillard & M. Pfau
(Eds.), The persuasion handbook: Developments in theory and practice (pp. 289308). Thousand Oaks, CA: Sage Publications.

▪

Dillard, J. P., & Seo, K. (2013). Affect and persuasion. In J. P. Dillard & L. Shen
(Eds.), The SAGE handbook of persuasion: Developments in theory and practice
(2nd ed., pp. 150–166). Thousand Oaks, CA: SAGE.

▪

Mongeau, P. A. (2013). Fear appeals. In J. P. Dillard & L. Shen (Eds.), The SAGE
handbook of persuasion: Developments in theory and practice (2nd ed., pp. 184–
199). Thousand Oaks, CA: SAGE.

▪

Shen. L., & Bigsby, E. (2013). The effects of Message features. In J. P. Dillard & L.
Shen (Eds.), The SAGE handbook of persuasion: Developments in theory and
practice (2nd ed., pp. 20-35). Thousand Oaks, CA: SAGE.

▪

Stiff, J. B., & Mongeau, P. A., (2003). Persuasive Communication. New York: The
Guilford Press.

▪

Edwards (1990). The interplay of affect and cognition and attitude formation and
change. Journal of Personality and Social Psychology, 59(2), 202-216.
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DAY 2 (WEDNESDAY)
25.08.2021 | 11:10–12:10

EUROPEAN-AFRICAN MIGRATION
AND SECURITY POLICY
COOPERATION
SEEKING SOLUTIONS
Prof. dr. Belachew Gerberwold
MCI, Innsbruck, Austria
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European-African migration and security policy
cooperation seeking solutions
Prof. Dr. Belachew Gebrewold
Course outline: the lecture will start with an introduction into the subject matter. Then
migration theories regarding causes of migration will be discussed. Afterwards the
migration policies of the European Union will be presented. As poverty and conflicts are
seen as main driving forces behind migration, the development cooperation strategies
and security policies of the European Union towards Africa will be dealt with.
Consequently, the European and African political-institutional cooperation to promote
functioning political institutions, human rights and democracy will be discussed. All the
above mentioned policy measures will be discussed within the framework of the
European Union Trust Fund for Africa whose activities focus on four strategic
objectives: creation of economic and employment opportunities; strengthening
resilience of communities; improvement of migration management; and improved
governance and conflict prevention.
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Recommended materials for further reading:
✓ Gebrewold, B. and Bloom, T. (2018): Understanding Migrant Decisions: From SubSaharan Africa to the Mediterranean Region, Routledge.
✓ European Commission (2020): Towards a comprehensive Strategy with Africa,
Brussels,
https://ec.europa.eu/internationalpartnerships/system/files/communication-eu-africa-strategy-join-2020-4final_en.pdf
✓ EU Council (2015): Valletta Summit, 11-12 November 2015, Action Plan,
https://www.consilium.europa.eu/media/21839/action_plan_en.pdf
✓ European Commission (2015): A European Agenda on Migration, Brussels
https://ec.europa.eu/antitrafficking/sites/antitrafficking/files/communication_on_the_european_agenda_on
_migration_en.pdf
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DAY 2 (WEDNESDAY)
25.08.2021 | 12:30–13:30

REFUGEE EMPOWERMENT:
UNDERMINING THE POLITICS
OF VICTIMIZATION
Prof. dr. Nikos Xypolytas
University of the Aegean, Greece
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"Refugee Empowerment: Undermining the
Politics of Victimization"
Prof. d-r. Nikos Xypolytas
Department of Sociology
University of the Aegean

Short Description:
The course will emphasize on the prospects of overcoming the refugee crisis. In order
to do that, it is essential to firstly pinpoint the key challenges that lie on the way. The
central focus will be on the depoliticization of the refugee experience, as migration
management is undergoing a constant effort to conceal the conscious exercise of power
over refugees. By medicalizing the consequences of the refugee experience people are
left victimized and approached through a lens of depersonalization. Asylum officials,
psychologists and social workers, regardless of their intentions, are constructing a
vulnerable and passive migrant subject. The way out of this impasse can be seen by an
active process of empowerment that politically engages refugees while de-medicalizing
and de-individualizing their experiences. Drawing from liberation thinkers and
practitioners such as Paolo Freire and Ignacio Martin-Baro, the proposed avenue of
change lies in political education and in the prospects rising from refugee
collectivization.
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Outline and Bibliography
Outline
Part 1.

Identifying the Problem: Refugee Depoliticization
o Medicalization (emphasis on PTSD)
o Pacification
o Construction of Vulnerability

Part 2.

Proposed Solution: Political Empowerment
o Pedagogy of liberation (Paolo Freire)
o Psychology of liberation (Ignacio Martin-Baro)

Part 3.

Refugee Political Consciousness and Collective Action

Suggested Bibliography
Amin, S. B. (2017). Resisting the current Refugee Discourse: Between Victimization and
Reclaiming Agency. ResearchGate.
https://www.researchgate.net/publication/335170080
Aron, A. and S. Corne, (1994) Writings for a Liberation Psychology. Cambridge:
Harvard University Press.
Becker, D. (1995) “The deficiency of the concept of post traumatic stress disorder when
dealing with victims of human rights violations”, in Kleber, R. J., Figley, C. R. and B. P.
R. Berthold (eds) Beyond Trauma: Cultural and Societal Dynamics. New York: Plenum
Press, pp. 99-131.
Johnson H.L. (2011) Click to Donate: visual images, constructing victims and imagining
the female refugee, Third World Quarterly, 32:6, 1015-1037
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Martín-Baró, I. (1989) Political Violence and War as Causes of Psychosocial Trauma in
El Salvador, International Journal of Mental Health, 18:1, 3-20
Rajaram, P. K. (2002) Humanitarianism and Representations of the Refugee, Journal of
Refugee Studies, 15 (3): 247–264.
Ticktin, M. (2016) Thinking Beyond Humanitarian Borders . Social research Vol.83 No.2
Tyrrell, Á. J. (2021). Constructing “purgatory”: How refugee camp architecture inscribes
refugees into the a-political, a-historical, and moveable. Cultural Dynamics, 33(1–2),
82–99.

52

DAY 2 (WEDNESDAY)
25.08.2021 | 14:30–15:30

SEEKING
SOLUTIONS
Lobna Abdel Hadi
International Expert on Refugee Protection
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Seeking solutions
Lobna Abdel Hadi
Description:
In acknowledging that international protection is temporary, the session outlines the three
traditional solutions for refugees: voluntary repatriation, resettlement, and local
integration. It also presents complementary pathways, as measures adopted to expand
third country solutions, and ease pressure on host States, while enhancing refugees' selfreliance.
The general framework of the topic is the Global Compact on Refugees, which aims to
transform the way the world responds to forced displacement, by operationalising the
principles of international responsibility-sharing and cooperation.
The class is delivered interactively, through a mix of theory and practice, such as case
studies, and guided discussions.
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Reference material:
Durable solutions and the Global Compact on Refugees:
•

2003 – UNHCR - Framework for Durable Solutions for Refugees and Persons of
Concern

•

2016 - UNGA - New York Declaration for Refugees and Migrants

•

2017 - JOINT NGO - Recommendations on durable solutions for the Global
Compact on Refugees' programme of action

•

2019 – UNHCR Global Report 2019 – Building better futures

•

2018 - INTERNATIONAL REFUGEE CONGRESS - Durable Solutions and
Responsibility Sharing

•

2018 - UN - Global Compact on Refugees - Progress Since The Adoption Of The
New York Declaration

•

2021 – UNHCR Global Appeal 2020 – 2021 – Building better futures

•

2021 – UNHCR Global Appeal 2021 Update

•

UNHCR - Global Compact on Refugees – Digital Platform – Good Practices
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Additional resources:
•

2003 UNHCR - Sexual and Gender-Based Violence against Refugees, Returnees
and Internally Displaced Persons

•

2008 - UNHCR - A community Based Approach Manual

•

2011 - UNHCR - Working with National or Ethnic, Religious and Linguistic Minorities
and Indigenous Peoples in Forced Displacement

•

2012 - UNHCR- Working with Men Boys victims GBV

•

2019 - UNHCR - Working with persons disability in forced displacement

•

2021 - UNHCR - Working with LGBTI persons in forced displacement

•

2021 - UNHCR - Working with Older Persons in forced displacement
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DAY 3 (THURSDAY)
26.08.2021 | 10:00–11:30

INTERNATIONAL REFUGEE
PROTECTION AND VICTIMS
OF TRAFFICKING, VICTIMS
OF GENDER-BASED VIOLENCE
AND LGBT
Prof. d-r Ivana Krstic
University of Belgrade Faculty of Law, Serbia
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International Refugee Protection and victims of
trafficking, victims of gender-based violence and
LGBT
Prof. d-r Ivana Krstic
SHORT DESCRIPTION OF THE SESSION
This session will focus on vulnerable groups of refugees, explaining the issue of
vulnerability and different factors that generate risk to gender-based violence, such as
increased militarization, lack of community and State protection, displacement,
disruption of community services, change of cultural and gender norms, etc. Genderbased violence (GBV) will be used as an umbrella term for any harmful act, that
occurred in public or in private, that is perpetrated against a person’s will and that is
based on socially ascribed (i.e. gender) differences between males and females.
Survivors of gender-based violence are considered a special social group recognised
under the Convention relating to the Status of Refugees, and it is a ground for
persecution and recognition of a refugee status. However, it will be emphasized that this
type of violence may occur during transit and stay in a country of transit, and in a
receiving country, when migrant women who are on their way towards a better future
are exposed to violence by their partners and male members of their families. An
increased number of women migrants survivors of gender based violence requires
measures of prevention, identification and providing assistance and support. At
universal level, the Convention on the Elimination of All Forms of Discrimination against
Women will be mentioned, and at the European level, the Council of Europe Convention
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on preventing and combating violence against women and domestic violence (so called
Istanbul Convention). Special form of gender based violence is human trafficking,
prohibited under the Optional Protocol to Prevent, Suppress and Punish Trafficking in
Persons Especially Women and Children (known as the Palermo Protocol), adopted as
a supplementary Protocol to the UN Convention Against Transnational Organised
Crime, as well as by the Council of Europe Convention on Action against Trafficking in
Human Beings. It will be discussed when victims of human trafficking can be granted
international protection and what rights belong to victims of human trafficking in that
situation. Finally, the session will cover LGBTI persons, whose recognition of rights and
prevention of discrimination has been a slow and gradual process. It will be underlined
that many countries still have provisions criminalising same-sex sexual activities. The
judgment of the Court of Justice of the European Union (CJEU) in the case of X, Y, and
Z, relating to three asylum seekers from Sierra Leone, Uganda and Senegal, will be
discussed. In this case the CJEU established that persons of the same sexual
orientation could be considered a social group so that they could be granted a refugee
status. The CJEU also assessed the credibility of an asylum-seeker belonging to a
sexual minority in the case of A, B and C v the Netherlands. This case is a result of the
practice of several European countries of introducing questionable, even humiliating
methods in order to determine someone's sexual orientation, and the findings of this
decision will be further elaborated.
Finally, the session will be closed by discussing the impact of Covid-19 pandemic to
gender-based violence, influenced by implemented measures such as lockdowns,
curfews, movement and travel restrictions, etc.
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OUTLINE OF THE SESSION
Duration
90 minutes
Structure
The lecture will be divided into three parts:
1. presentation on the notion of vulnerability and victim centred approach, and
discussion with participants on the vulnerability of refugees and migrants (10 minutes)
2. presentation on different form of gender based violence as acts of persecution, and
short case study on victims identified as refugees (20 minutes)presentation on victims of
human trafficking and short case study (20 minutes)
3. presentation of victims of human trafficking as refugees and short case study (20
minutes)
4. presentation on LGBTI persons as refugees and short case study (20 minutes)
5. Discussion on gendered impact of Covid-19 pandemic (10 minutes)
6. Q&A and final remarks (10 minutes)
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Main topics covered during the lecture
1. Notion of vulnerability and victim centred approach
2. Main international legal framework concerning gender based-violence
3. Main international and European legal and policy framework concerning victims of
human trafficking
4. Main notions concerning LGBTI persons
5. Definition of refugees and acts of persecution for these vulnerable groups of refugees
6. New challenges faced by Covid-19 pandemic
Materials
Educational material provided, PPT, case studies
Main learning objectives
After the lecture, participants should:
1. Understand the notion of vulnerability and factors that generate risk to gender-based
violence;
2. Gain Knowledge on gender-based violence and its specific forms of persecution;
3. Identify relevant international instruments and apply them to specific categories of
refugees
4. Understand main obligations of States in respect to vulnerable groups of refugees.
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List of readings:
•

UNHCR Policy on the Prevention of, Risk Mitigation and responses to Genderbased Violence, 2020

•

UNICEF, Impact of Covid-19 on Gender-based Violence, Refugee and Migrant
Responses, 2020

•

UNHCR Gender Equality Toolkit, February 2020

•

Refugee Survivors of Domestic and Sexual Violence: Barriers to Access, Asian
Pacific Institute of Gender-Based Violence, 2016

•

Gender-based Violence as anew area of crime listed in Article 83(1) TFEU,
European Parliamentary Research Service, June 2021

•

IOM-UNHCR Framework document on developing standard operating
procedures to facilitate the identification and protection of victims of trafficking,
June 2020

•

UNHCR Guidelines on International Protection No. 7: The Application of Article
1A(2) of the 1951 Convention and/or 1967 Protocol Relating to the Status of
Refugees to Victims of Trafficking and Persons at Risk of Being Trafficked, 2006

•

Alexandra Bro, Fleeing Home: Refugees and Human Trafficking, Council of
Foreign Relations, 2019

•

GRETA, Guidance Note on the entitlement of victims of trafficking, and persons
of risk of being trafficked, to international protection, 2020

•

Human Trafficking, Migration and Conflict, Global Report on Trafficking in
Persons, 2016

•

Annamari Vitikainen, LGBT rights and refugees: a case for prioritizing LGBT
status in refugee admission, Ethics and Global Politics, vol. 13, 2020, pp. 64-78
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•

UNHCR, Protecting Persons with Diverse Sexual Orientations and Gender
Identity, December 2015

•

Rainbow Responses, Hearland Alliance, A practical guide to resettling LGBT
refugees and asylees, pp. 1-8

•

UNHCR Guidelines on International Protection No. 9: Claims to Refugee Status
based on Sexual Orientation and/or Gender Identity witnin the context of Article
1A(2) of the 1951 Convention and/0r its 1967 Protocol to the Status of Refugees,
23 October 2012

•

CJEU, Joined Cases C-148/13 and C-150/13, 2 December 2014

•

CJEU, Joined cases C-199/12, C-200/12, C-201/12, 13 November 2013
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DAY 3 (THURSDAY)
26.08.2021 | 12:00–13:00

FORESIGHT AND FUTURES
IN PEACE AND SECURITY
Martin Waehlisch and Minji Song
Innovation Cell from the United Nations Department
of Political & Peacebuilding Affairs
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Foresight and Futures in Peace and Security
D-r Martin Waehlisch
Team Lead, Innovation Cell
Minji Song
Political Affairs Officer, Innovation Cell from the United Nations Department
of Political & Peacebuilding Affairs
Methodology: Reflection and Brainstorming
•

Structure: Futures thinking for Peace and Security – what future and whose
future?

•

Provocative futures exercise for innovation

UN innovation resources:
•

On DPPA’s Innovation Cell: https://dppa.un.org/en/innovation

•

Speculative Pilots of the Innovation Cell: https://futuringpeace.org/

•

Think pieces for the Future of Peace and Security: https://medium.com/futuringpeace

•

Others: https://www.uninnovation.network/
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RefugeeLaw.mk
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