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STUDY OF THE RESEARCH PROJECT: HATE 
SPEECH AND REFUGEES 
 
 
BACKGROUND: 
 

Hate speech is not a new concern of the international community. However, the specific 
scope of hate speech directed at refugees and migrants is becoming increasingly 
significant. As conflicts around the world continue to displace thousands of families and 
numerous countries face an increasing influx of refugees, so are attacks and hate speech 
directed at refugees and immigrants dramatically increasing. More recently, the Covid-
19 crisis has caused additional stigma attached to migrants and refugees, designated as 
“the others" (along with people of Asian descent, Jews and Muslims) that have been 
blamed for spreading the coronavirus. 

In this context, the media play a major role in shaping perceptions of refugees and 
migrants. Information from the media influences people's thoughts, perceptions and 
opinions on a daily basis. The media are well placed to inform, communicate and connect 
citizens around the world. Instead, in many cases the media act as a powerful platform 
for discrimination, exclusion and incitement to hatred and violence. 

A modern approach to hate speech is supposed to protect refugees and migrants, as it will 
have to take into account the fact that immigrants are now at the center of hate attacks in 
many countries around the world, in part due to the unprecedented rise of displaced 
people around the world, a trend that is likely to continue. The overlapping of various 
grounds of hate speech against refugees (for example, its overlapping with Islamophobia) 
requires understanding of the fine lines between xenophobia, racism, and legitimate 
immigration-related concerns. The UN has repeatedly expressed concern about these 
issues and appointed a special rapporteur in this area. 

In this sense, the “Hate Speech and Refugees” Project is intended as a research 
contribution to the issue of protection of refugees and migrants from hate speech. Its 
purpose is to examine the international legal framework and to show that hate speech 
against refugees and migrants should be sanctioned by law because it falls outside the 
scope of hate speech. It is based on the understanding of relevant international 
organizations and bodies that hate speech is of particular concern as it is often the first 
step leading to actual violence. Thus, the appropriate response to hate speech involves 
taking actions by law enforcement authorities, but also other mechanisms to deal with its 
harmful consequences, such as self-regulation, prevention and counter speech. 
Therefore, the Project goes further and aims at understanding the incitement to and 
mechanisms of hate speech against migrants and refugees in the domestic context. 
Finally, it explores the ways of dissemination and replication of successful initiatives that 
were launched to prevent negative narratives against migrants and refugees and 
examines the ways to improve the quality of media coverage of issues related to migrants 
and refugees, especially in the context of building partnerships between the media and 
the civil society and the prevention of hate speech on the Internet. 
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OBJECTIVES OF THE RESEARCH PROJECT 
 
Direct objectives of the Research Project: 

• offer knowledge for understanding the comprehensiveness of the issue and the 
potential solutions 

• lead to specific actions such as: amending, supplementing or drafting new legal 
provisions; organizing conferences, workshops and trainings for the competent 
authorities, media and students; study of the research project 

Final objective of the Research Project: 
• Improvement of the protection of refugees and migrants by responding 

appropriately to the hate speech to which they are exposed 
Indirect objective of the Research Project: 

• Reduction of racist and xenophobic discourse in RNM 

As part of the research project, on November 2, 2021, an online international event - a 
workshop was held: Kick Off Meeting of The Research Project "Hate Speech and 
Refugees", organized by the Center for Refugee Law and Migration at the "Iustinianus 
Primus" Faculty of Law in Skopje, which was attended by prominent professors, 
practitioners and experts with a recognized reputation in the field of refugee law, as 
follows: the law professor Jens Vedsted-Hansen from the Aarhus University in Denmark; 
Neža Kogovšek Šalamon, an attorney-at-law and a legal scientist from Slovenia, and 
ECRI’s member of the Council of Europe as well, the professor Maja Munivrana from the 
Faculty of Law in Zagreb, Croatia, Eleni Kalampakou, Human Rights Legal Officer in the 
Office of the Ombudsman, Greece with experience as a legal practitioner the field of 
refugee law; Eleni Takou, co-founder and CEO of the HumanRights360 NGO and Garyfallia 
Anastasopoulou, coordinator of the Racist Violence Recording Network (RVRN), Greece. 
The event provided a deeper insight into the topic, covering legal issues related to hate 
speech in light of the obligations of states to protect refugees as well as the opportunities 
and obstacles to addressing hate speech against refugees by means of the law. 
Furthermore, the event provided an overview of domestic court case law in the area of  
hate speech against refugees (the experience of Greece and Croatia), which is beginning 
to emerge thus providing new insights into sensitive areas such as the media and political 
debate. Finally, the important role of strategic communication in the combat racism and 
xenophobia against refugees and migrants was emphasized and the experiences of the 
Coalition for Monitoring of acts of hate against this category of persons in Greece were 
presented. 

The study of the research project "Hate Speech and Refugees" is structured in 4 parts. 

The first part focuses on the international legal framework for prohibition of hate speech 
against migrants and refugees. Although no international treaty or convention has 
defined the concept of hate speech, it can be situated/located within the broader 
boundaries of freedom of expression contained in the human rights treaties and soft law. 
Although hate speech laws are defined domestically, the international law provides a 
clear overview for identification of the concept of illegal hate speech, facilitating support 
to the assertion that domestic laws (if interpreted in accordance with the international 
law) should extend their protection against hate speech directed at refugees. To support 
this assertion, the research will show that hate speech laws are in line with the 
international standards for restricting freedom of expression and, at the same time, that 
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the complementary instruments of the international law provide a sufficient basis for 
these laws to protect migrants and refugees. 

The first part also analyzes the domestic legislation and the compliance of the laws of 
RNM with the international legal standards and acts in this area. This part focuses on 
translating international legal obligations to deal with hate speech and, more specifically, 
hate speech against refugees and migrants in the national context. 

The second part focuses on the national circumstances and the situation with hate speech 
in RNM, with a direct review of hate speech against refugees and migrants and the issue 
of self-regulation of the media. 

Although there are no official statistics on the use of racist hate speech in the media or 
other forms of public discourse, various reports of the international organizations and 
non-governmental organizations (NGOs) indicate a continued presence of hate speech in 
the country. Furthermore, racist hate speech is often used in the context of nationalist 
discourse in which ethnic, religious and other minorities, as well as moderate politicians 
and human rights activists, are labeled as traitors and foreign agents. 

Politicians' statements, the negative media coverage, and provocative comments via 
social media using the Internet, along with ethnic minorities and members of the LGBT 
community, are increasingly associated with hate speech against migrants and refugees, 
and reinforce stereotypes and intolerance. 

In recent years, non-governmental organizations have made significant efforts to 
respond to hate speech, for example, by drawing public attention to such incidents and 
condemning them. 

In this part, the Project builds on the data obtained from the Study of the Research 
Project: "Refugees and migration in the context of the Balkan route – North Macedonia’s 
discourse during 2020 early general elections", developed by the same Center for Refugee 
Law and Migration. 

The third part focuses on managing hate speech against refugees and migrants, with a 
particular focus on the mechanisms available to deal with its harmful consequences, in 
particular prevention and counter speech. 

This part will explore the ways of disseminating and replicating successful initiatives that 
have been launched to prevent negative narratives against migrants and refugees on a 
global level and to examine the ways to improve the quality of media coverage of migrant 
and refugee-related issues, especially in the context of building partnerships between the 
media and the civil society and preventing hate speech on the Internet. 

The fourth and final part of the project is dedicated to summarizing the main conclusions 
of the workshop: Kick Off Meeting of the Research Project "Hate Speech and Refugees" as 
well as on noting the general challenges in dealing with and preventing hate speech in a 
global and national context, as recommendations from the project research team. 
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The Research Project team is composed of three main researchers, also authors of the 
Study of the Research Project: professor dr. Sc. Irena Rajchinovska Pandeva, professor dr. 
Sc. Elena Mihajlova Stratilati and professor dr. Sc. Sasho Georgievski; and two students - 
researchers: Lucija Chukelovska and Oliver Vidikov, master students of International Law 
and EU Relations and Law at the "Iustinianus Primus" Faculty of Law - Skopje.  

The authors of this study and the Center for Refugee Law and Migration at the 
"Iustinianus Primus" Faculty of Law - Skopje express their gratitude for the support and 
cooperation of the UNHCR Representation in Skopje, whose readiness to support this 
research activity, including the international workshop is a great contribution to the 
research and educational activities of the Center for Refugee Law and Migration and the 
"Iustinianus Primus" Faculty of Law – Skopje itself. 
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INTRODUCTION 

Throughout human history, the fear of “the other" has often been exploited in the context 
of past prejudices and existing crises, usually in the form of inciting suspicion and 
reinforcing a sense of division between people, which can then spill over into a 
discriminatory language (such as in conversation, in the media as well as on the Internet) 
which, if it becomes particularly violent or dehumanizing, is labeled as hate speech1. 

Hate speech seems to be entrenched in many societies, regardless of whether it is those 
who go through transitional processes, have the format of an unconsolidated democracy 
or already have an established democratic political regime, are developed or developing 
countries, are a desirable country of destination or transit country on the path of 
migration flows. Hate speech has existed everywhere, since the beginning of humanity, 
but the response to and treatment of hate speech is not the same everywhere. Certain 
national frameworks are better and more precisely set, while others have a particular 
problem of distinguishing between hate speech and freedom of expression, emphasized 
due to the limited experience with liberal and constitutional traditions and practices. 

The corpus of repetitive, interconnected and complementary target groups of hate speech 
includes: national and ethnic groups, groups differentiated on the basis of racial, 
religious, linguistic, gender and other differences, and refugees and migrants. 

Undoubtedly, migrants, refugees and internally displaced persons are a group that in 
times of crisis always face a serious risk of being labeled and targeted as problematic or 
that they contribute to the development and course of the crisis. They are often 
interpreted and perceived as the personification of the crisis, as they were during the 
Covid-19 pandemic. Actually, due to the frequent attacks and relational referring to the 
group as responsible for the expansion of the pandemic, as well as the linking of a series 
of nationalist, racist, xenophobic and other narratives with that of refugees (and 
migration in general), in the past two years, the paradigm has become a link in the chain 
of disinformation, which, according to UNESCO, is named as disinfodemy2. 

During the past 2020, the UN saw an increase in anti-migrant and anti-refugee speech, 
that is a combination of hate speech, discrimination and xenophobia as a result of the 
Covid-19 pandemic and migrants and refugees were among those who were falsely 
accused and labeled for the spread of the virus3, both within the public debate and on 
social media. In this sense, Guterresh's call for a joint combat hate speech and the 

 
1 “Anti-migrant hate speech”, Sylvain Mossou and Andrew Lane, The Quaker Council for European Affairs, 
June 2018, p. 20. 
2 According to the authors of the term, disinformation about Covid-19 creates confusion about medical 
science with a direct impact on every individual on the planet, as well as on entire societies. They are toxic 
and more deadly than disinformation on any other topic. Hence the term - disinfodemy. See more at 
“Disinfodemic - Deciphering COVID-19 Disinformation”, Julie Posetti and Kalina Bontcheva, UNESCO Policy 
Brief 1, 2020, available at: https://en.unesco.org/covid19/disinfodemic (accessed on 1.12.2021) 
3 “COVID-19: UN counters pandemic-related hate and xenophobia”, UN Department of Global 
Communications, 11.05.2020, available at https://www.un.org/en/coronavirus/covid-19-un-counters-
pandemic-related-hateand-xenophobia (visited on 2.12.2021) 
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pandemic, that is, a call for increasing the immunity of our societies against the hate 
virus4. 

 

1. INTERNATIONAL AND NATIONAL LEGAL FRAMEWORK FOR PROHIBITION OF 
HATE SPEECH AGAINST MIGRANTS AND REFUGEES 

Since the 2015 refugee crisis, hate speech against refugees and migrants has increased 
significantly, causing concern for international organizations and bodies5. It is not a new 
issue for the international community, but still, the specific scope of hate speech against 
refugees and migrants is becoming increasingly important.6 Although there is no 
definition of hate speech in the international law, international human rights treaties 
provide a mandate for states to protect individuals from this speech, which, as we shall 
see later, includes both refugees and migrants. 

Thus, Article 19 of the UN International Covenant on Civil and Political Rights from 1966, 
which guarantees freedom of expression, contains its restrictions as well. It additionally 
requires that such restrictions be determined by law and be necessary for the observance 
of the rights or reputation of others, or for the protection of national security, public 
order, public health or morals. Article 20 of the Covenant provides for the prohibition by 
law of propagating national, racial or religious hatred, which constitutes incitement to 
discrimination, hostility or violence.7 

Article 4 of the UN Convention on the Elimination of All Forms of Racial Discrimination 
from 1965 requires member states to criminalize any spread of ideas based on 
superiority or racial hatred. The Convention also prohibits incitement to ethnic or racial 
discrimination, hatred and violence.8 

The European Convention on Human Rights and Fundamental Freedoms from 1950 of 
the Council of Europe guarantees the right to free expression in Article 10, but also 
provides for its restriction (by law), which is necessary in a democratic society to "protect 
the reputation or rights of others”, the protection of order and the prevention of riots and 
crimes, as well as for other purposes. Article 14 of of the Convention provides protection 
against discrimination - on the grounds of race, religion, national origin, national 

 
4 "We must act now to strengthen the immunity of our societies against the virus of hate", 
https://www.un.org/en/coronavirus/we-must-act-now-strengthen-immunity-oursocieties-against-
virus-hate (visited on 2.12.2021) 
5 See for example Second Global Summit on Religion, Peace and Security Building bridges, fostering 
inclusivity and countering hate speech to enhance the protection of religious minorities, refugees and 
migrants Palais des Nations, Geneva 29 April-1 May 2019, 
https://www.un.org/en/genocideprevention/documents/Report_2nd_Global_Summit_on_Religion_Peace
_and_Security_(Geneva_April-May_2019).pdf и UN Strategy on Hate Speech 2021–2024, 
ttps://www.un.org/en/genocideprevention/documents/advisingand-
mobilizing/Action_plan_on_hate_speech_EN.pdf 
6 See Global Compact for Migration, 
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/73/195 
7 International Covenant on Civil and Political Rights, available at: 
https://www.ohchr.org/Documents/ProfessionalInterest/ccpr.pdf 
8 International Convention on the Elimination of All Forms of Racial Discrimination, available at: 
https://legal.un.org/avl/pdf/ha/cerd/cerd_e.pdf 
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minority, etc. in the enjoyment of the rights and freedoms which it recognizes, as well as 
of any right further set forth in the domestic law of the states (Protocol No. 12, Article 1). 
Article 17 of the Convention, which prohibits the abuse of rights, provides that no 
provision of the Convention shall be construed in such a way as to imply the right of a 
state, group or person to engage in any activity or to commit any act of destruction of any 
of the rights and freedoms set forth in the Convention or their limitation to a greater 
extent than that provided for in the Convention. This article is also used to justify the 
restrictions imposed by governments on certain extreme forms of hate speech. For 
example, anyone who calls for violence against certain groups will not be able to invoke 
the right to freedom of expression. Holocaust denial and the spread of Anti-Semitic and 
Islamophobic beliefs are addressed from the perspective of Article 17.9 

The 2003 Additional Protocol to the Convention on the Prosecution of Acts of a Racist and 
Xenophobic Nature through Computer Systems (Cybercrime Convention) of 2001 
provides, among other things, for the obligation to punish the spread of racist and 
xenophobic material through a computer system (Article 3) and the obligation to punish 
racist and xenophobic insults committed through a computer system (Article 5). Article 6 
provides for the punishment of denial, serious minimization, approval or justification of 
genocide or crimes against humanity.10 

The European Union Framework Decision on Racist and Xenophobic Crimes from 28 
November 2008 aims to establish a common criminal justice approach in all EU member 
states, and requires states to examine whether their existing legislation is in line with the 
Framework Decision. More specifically, racist and xenophobic behavior must be a crime 
in all member states. The forms of behavior covered include public incitement to violence 
or hatred; public spread or distribution of pamphlets, paintings or other material 
containing expressions of racism and xenophobia; public denial or trivialization of crimes 
of genocide, crimes against humanity and war crimes, where such behavior is likely to 
incite violence or hatred against a group of persons or a member of such a group defined 
on the grounds of race, color, ancestry, religion or belief or national or ethnic origin11. 

From the abovestated we can see that international human rights treaties, which are 
legally binding upon the signatory states, provide norms that restrict freedom of 
expression and consider hate speech to be outside the scope of protected free speech. In 
other words, the treaties and instruments outlined above provide a consistent mandate 
for states to punish certain types of expression through their legislation, delineating the 
boundaries between protected and unprotected free speech. We can say that, in this way, 
they establish and maintain the balance between the right to freedom of expression and 
the right to equality and their mutual strengthening, whose dialectic is at the heart of this 
concept. 

The right to freedom of expression is a fundamental human right, guaranteed in many 
international human rights treaties and national constitutions. However, regardless of 

 
9 European Convention on Human Rights, available at: 

https://www.echr.coe.int/Documents/Convention_ENG.pdf 
10 2003 Additional Protocol to the Cybercrime Convention, available at: 
http://www2.ilo.org/dyn/natlex/docs/SERIAL/80558/87043/F1596352204/ap_ec_cybercrime.pdf 
11 EU Framework Decision on Racist and Xenophobic Crimes (2008), available at: https://eur-

lex.europa.eu/legalcontent/EN/TXT/?uri=LEGISSUM%3Al33178 
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how wide the scope of freedom of expression, it is not an absolute right. Unlike the right 
to freedom of thought (internal belief), the right to freedom of expression (external 
manifestation) is subject to certain restrictions under international human rights law, 
such as the protection of the rights of others. International human rights treaties, as we 
have seen above, also expressly restrict freedom of expression in cases of "advocacy of 
national, racial or religious hatred which constitutes incitement to discrimination, 
hostility or violence".12 

Similar to the right to freedom of expression, the right of every person to be protected 
from discrimination and violence are fundamental human rights. International human 
rights law guarantees equality and non-discrimination for all people. Protecting the 
dignity of all people without discrimination is what motivates the most responses to hate 
speech, including restrictions on the right to freedom of expression. Responses to "hate 
speech" and bans on it are also often justified on the basis of protection of national 
security, public order or public morals. 

Some authors even go so far as to "suggest that these restrictions extend to customary 
international law that provides the basis for punishing hate speech." This argument is 
based on the fundamental obligation of states to restrict incitement to discrimination, 
hatred and violence."13 

 

1.1 HATE SPEECH AGAINST REFUGEES AND MIGRANTS IN THE INTERNATIONAL 
SOFT LAW  

Although, as noted above, no international treaty or convention defines the concept of 
hate speech, definitions can be found in the instruments of soft law. They provide a useful 
tool for clarifying the provisions of international treaties and provision of authoritative 
guidelines for state policies. 

In Europe, the Council of Europe has traditionally played a leading role in shaping the law 
and policy of hate speech. 

In the Recommendation no. R (97) 20 of the Committee of Ministers on Hate Speech 
from 1997/included in the 1997 Council of Europe document, the Appendix to the 
Recommendation states that the term "hate speech" shall be understood as covering all 
forms of expression which spread, incite, promote or justify racial hatred, xenophobia, Anti-
Semitism or other forms of hatred based on intolerance, including: intolerance expressed by 
aggressive nationalism and ethnocentrism, discrimination and hostility against minorities, 
migrants and people of immigrant origin.14 

 
12 Article 20 of ICCPR, see footnote 3. 
13 “Contrarrestando Discursos De Odio Contra Migrantes: Una Evaluacion De Tratados Internacionales De 
Derechos Humanos E Instrumentos De Derecho Blando”, Fuchs Alvarado, Gustavo, 2019 Relaciones 
Internacionales 92 (1), 1-30. https://doi.org/10.15359/ri.92-1.5., p. 22-23. 
14 Recommendation no. R (97) 20 of the Committee of Ministers on Hate Speech from 1997, available at: 
https://www.coe.int/en/web/freedom-expression/committee-ofministers-adopted-texts/-
/asset_publisher/aDXmrol0vvsU/content/recommendationno-r-97-20-of-the-committee-of-ministers-
to-member-states-on-hate-speech-?_101_INSTANCE_aDXmrol0vvsU_viewMode=view/ 
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However, the list of protected characteristics has been extended over the years. For 
example, upgrading the initial focus on race and ethnicity, the Parliamentary Assembly of 
the Council of Europe affirmed that "national law should (also) penalise statements that 
call for a person or group of persons to be subjected to hatred, discrimination or violence 
on grounds of their religion.15 The 2010 Council of Europe Recommendation further 
included all forms of expression “which may be reasonably understood as likely to 
produce the effect of inciting, spreading or promoting hatred or other forms of 
discrimination against lesbians, gay, bisexual and transgender persons”.16 

ECRI's 2016 General Recommendation No. 15 on Combating Hate Speech further 
expanded the network of protected characteristics by defining hate speech as " the 
advocacy, promotion or incitement, in any form, of the denigration, hatred or vilification of 
a person or group of persons, as well as any harassment, insult, negative stereotyping, 
stigmatization or threat in respect of such a person or group of persons and the justification 
of all the preceding types of expression, on the grounds of race, colour, descent, national or 
ethnic origin, age, disability, language, religion or belief, sex, gender, gender identity, sexual 
orientation and other personal characteristics or status”.17 

What can be noted here is that while incitement to hatred, violence or discrimination is a 
recurring element across definitions of hate speech, the range of group characteristics or 
categories of groups that can be targeted by this speech varies from definition to 
definition. However, all definitions are mainly, if not exclusively, limited/focused on 
identity characteristics such as: "race", ethnicity, religious belief, sex, gender, gender 
identity, sexual orientation, physical or mental disability, language, national origin or 
immigration status. Additionally, a clear concern for the immigrant population can be 
seen through the instruments of soft law. 

The presented definitions of the concept of hate speech in the international soft law 
instruments entitle us to conclude that this concept also refers to the protection of 
refugees and migrants. More specifically, "national origin" that is found as one of the 
grounds in both international human rights treaties and the definitions in soft law 
reviewed above should be interpreted in a way that includes the protection of non-
citizens. Moreover, as some authors point out, “we can identify the legal foundations that 
include refugees amongst those categories protected from hateful speech by the repeated 
reference to xenophobia found in some of the soft law instruments reviewed above, such 
as the Recommendation R (97) 20 of the Committee of Minsters on Hate Speech from 

 
15 Recommendation of the Parliamentary Assembly of the Council of Europe on Blasphemy, religious insults 
and hate speech against persons on grounds of their religion from 2007, available at: 
https://pace.coe.int/en/files/17569 
16 Recommendation of the Committee of Ministers of the Council of Europe on measures to combat 
discrimination on the grounds of sexual orientation or gender identity from 2010, available at: 
https://www.coe.int/en/web/youth/compendiumrecords/-/ 
asset_publisher/hfm5cvWBmu2t/content/recommendation-on-measuresto-combat-discrimination-on-
grounds-of-sexual-orientation-or-genderidentity?_101_INSTANCE_hfm5cvWBmu2t_viewMode=view 
17 ECRI's General Recommendation No. 15 on Combating Hate Speech, available at: 
https://book.coe.int/en/human-rights-and-democracy/7180-pdf-ecri-general-policyrecommendations- 
no-15-on-combating-hate-speech.html 
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199718 and ECRI’s General Recommendation number 719, both extending protection to 
individuals or groups of immigrant origin"20 

Additionally and no less important, the European Court of Human Rights has been clear 
in condemning anti-migrant rhetoric as racist21, although the definition of "vulnerable 
groups" as an independent category has yet to be applied to immigrant victims of hate 
speech.22 

Hence, although we do not suggest incorporating the category of "refugees" as a specific 
ground for protection, the existing grounds of "national origin", the concept of 
xenophobia and the calling of "groups" already existing in international treaties and soft 
law all provide grounds for the protection against hate speech directed at refugees and 
migrants. 

 

1.2 NATIONAL PROVISIONS RELEVANT FOR TAKING ACTIONS AGAINST HATE 
SPEECH 
Hate speech is not explicitly defined in the Criminal Code of North Macedonia. However, 
it is included in the criminal provisions that prohibit 1) incitement to hatred, discord or 
intolerance on national, racial, religious and other discriminatory grounds23; 2) the 

 
18 See footnote 10. 
19 ECRI’s General Recommendation no. 7 „National Legislation to Combat Racism and Racial Discrimination, 
available at  
https://rm.coe.int/ecri-generalpolicy-recommendation-no-7-revised-on-national-legislatio/16808b5aae 
20 Fuchs Alvarado, p. 23. 
21 See: Soulas and others v France (10 July 2008) App No. 15948/03 – the publication of a book describing 
the immigration to Europe of people of non-European descent in general and Muslims in particular as a 
catastrophic phenomenon and suggesting a war for re-ethnic conquest as the only possible solution is 
inconsistent with the international community's ongoing commitment in the combat racial discrimination. 
This is true even though the issue of immigration and the integration of immigrants in host countries is of 
undisputable public interest, paragraph. 36 and 40. 
https://www.lawpluralism.unimib.it/en/oggetti/425-soulas-and-others-v-france-no-15948-03-e-ct-hr-
fifth-section-10-july-2008; and Féret v Belgium (16 July 2009) App No. 15615/07 - Although politicians 
enjoy broad freedom of expression in an electoral context, it is of the utmost importance that they avoid 
comments that could incite intolerance. When presenting solutions to immigration issues, they should 
refrain from views or comments that may promote racial discrimination. This is likely to provoke social 
tensions and undermine trust in democratic institutions. (In this case, the applicant, a Member of the 
Parliament and Chairman of the National Front political party in Belgium, was convicted of inciting racial 
discrimination. In particular, he distributed leaflets with anti-immigrant slogans during the election 
campaign. The court noted that the expressions in question were discriminatory and segregationist, and it 
noted that the context in which they were spread enhanced their circulation, with a potential impact on 
public order and social cohesion. For these reasons, the Court considered that the violation of the 
applicant's right to freedom of expression was indispensable in a democratic society), ), Feret v. Belgium, 
No. 15615/07, ECtHR (Second Section), 16 July 2009, 
https://www.lawpluralism.unimib.it/en/oggetti/434-feret-v-belgium-no-15615-07-e-ct-hr-second-
section-16-july-2009 
22 Same with Fuchs Alvarado, op.cit. 
23 Article 319 (1) Whosoever by force, maltreatment, endangering the security, mocking of the national, 
ethnic, religious and other symbols, by burning, destroying or in any other manner damaging the flag of the 
Republic of Macedonia or flags of other states, by damaging other people's objects, by desecration of 
monuments, graves, or in any other discriminatory manner, directly or indirectly, causes or excites hatred, 
discord or intolerance on grounds of gender, race, color of the skin, membership in marginalized group, 
ethnic membership, language, nationality, social background, religious belief, other beliefs, education, 

https://www.lawpluralism.unimib.it/en/oggetti/434-feret-v-belgium-no-15615-07-e-ct-hr-second-section-16-july-2009
https://www.lawpluralism.unimib.it/en/oggetti/434-feret-v-belgium-no-15615-07-e-ct-hr-second-section-16-july-2009
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spread of racist and xenophobic material through a computer system24; 3) the approval 
or justification of genocide, crimes against humanity or war crimes through an 
information system and especially when such approval or justification is done with the 
intention of inciting hatred, discrimination or violence against a person or group because 
of some of their identity characteristics25; and, 4) the spread of ideas of superiority of one 
race over another; propagating racial hatred; or incitement to racial discrimination26. 

Other provisions relevant for taking actions against hate speech can be found in the 2020 
Law on Prevention and Protection against Discrimination, which prohibits calling for, 
inciting and instructing on discrimination; as well as harassing a person or group of 
persons on discriminatory grounds for the purpose or consequence of violating dignity 
or creating a threatening, hostile, humiliating or intimidating environment, approach or 
practice.27; The 2013 Law on Audio and Audiovisual Media Services, which prohibits 
audio and audiovisual media services from containing programs that ….incite or spread 
discrimination, intolerance, or hatred on the grounds of race, color, origin, nationality, or 
ethnicity; sex, gender, sexual orientation, gender identity, affiliation to a marginalized 
group, language, citizenship, social origin, education, religion or religious belief, political 
belief, other belief, disability, age, family or marital status, property status, health status, 
personal status and social status, or any other grounds28; The 2013 Law on Media which 
prohibits the publication or broadcasting of content in the media ...to incite or spread 
discrimination, intolerance or hatred on the grounds of race, sex, religion or nationality29; 
The 2004 Law on the Prevention of Violence and Misconduct at Sports Competitions, 

 
political affiliation, personal or social status, mental or physical impairment, age, family or marital status, 
property status, health condition, or in any other ground foreseen by law on ratified international 
agreement, shall be sentenced to imprisonment of one to five years. Criminal Code of RNM, consolidated 
text, https://pretsedatel.mk/wpcontent/uploads/2020/03/Krivicen-zakonik.pdf 
24 Article 394-d (1) (1) Whosoever via a computer system spreads in the public racist and xenophobic 
written material, photo or other representation of an idea or theory helping, promoting or stimulating 
hatred, discrimination or violence, regardless against which person or group, based on sex, race, skin color, 
class, membership in a marginalized group, ethnic background, language, nationality, social background, 
religious belief, other types of beliefs, education, political affiliation, personal or social condition, mental or 
physical disability, age, family or marital status, property status, health condition, or any other ground 
foreseen by law or ratified international agreement, shall be sentenced to imprisonment of one to five years. 
Criminal Code of RNM, consolidated text, https://pretsedatel.mk/wpcontent/uploads/2020/03/Krivicen-
zakonik.pdf 
25 Article 407-a (1) (1) Whosoever publicly negates, roughly minimizes, approves and justifies the crimes 
stipulated in Articles 403 to 407, through information system shall be sentenced to imprisonment of one 
to five years. (2) If the negation, minimizing, approval or the justification is performed with the intent to 
instigate hate, discrimination or violence against a person or a group of persons due to their race, skin color, 
national, ethnic origin, religion or conviction, mental or bodily disability, sex, gender identity, sexual 
orientation and political beliefs, the offender shall be sentenced to imprisonment of at least four years. 
Criminal Code of RNM, consolidated text, https://pretsedatel.mk/wpcontent/uploads/2020/03/Krivicen-
zakonik.pdf 
26 Article 417 (3) Whosoever spreads ideas about the superiority of one race over another, or who 
advocates racial hate, or instigates racial discrimination, shall be sentenced to imprisonment of six months 
to three years. Criminal Code of RNM, consolidated text, 
https://pretsedatel.mk/wpcontent/uploads/2020/03/Krivicen-zakonik.pdf 
27 Articles 9 and 10, Law on Prevention and Protection against Discrimination, 
https://www.mtsp.gov.mk/content/ Law on Prevention and Protection against Discrimination.pdf 
28 Article 48, Law on Audio and Audiovisual Media Services 
https://www.mioa.gov.mk/sites/default/files/pbl_files/documents/legislation/zaavmu_konsolidiran_03
2018.pdf 
29 Article 4, Law on Media, https://avmu.mk/wpcontent/uploads/2017/05/Zakon_za_mediumi_mkd.pdf 

https://pretsedatel.mk/wpcontent/uploads/2020/03/Krivicen-zakonik.pdf
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which prohibits the "insertion and display of banners, flags and other objects with text, 
image, sign or other symbols, as well as the singing of songs or spreading messages that 
provoke and incite hatred or violence on the grounds of racial, national and religious 
affiliation or on the grounds of other characteristics”30; The 2004 Law on Political Parties, 
which prohibits "the program, statute and activities of political parties to be directed at 
inciting national, racial or religious hatred or intolerance"31; The 2010 Law on Citizens' 
Associations and Foundations, which prohibits the establishment of an organization if the 
program and its activities are aimed, inter alia, at "inciting national, racial or religious 
hatred or intolerance" and undertaking activities that violate the freedoms and rights of 
others”32. 

Based on the above presented provisions of the national legislation related to hate 
speech, one can conclude that, in general, they reflect most of the international legal 
standards (criminal law provisions) for combat racism and racial discrimination. 
However, there are some drawbacks. The formal legal framework for the recognition and 
sanctioning of hate speech is extensive, imprecise and does not provide a clear 
framework for defining and covering hate speech, which has a potentially negative impact 
on the development of case law.33 The broad list of protected characteristics in key 
provisions, which at the same time do not explicitly state sexual orientation and gender 
identity (see Articles 319 and 394-d), contributes to maintaining a general conceptual 
problem with understanding hate speech, which does not focus on encouraging hatred 
and discrimination against a particular identity group, such as, for instance, ethnic, 
religious or sexual minorities.34 Although sanctions for serious cases of hate speech are 
per se desirable, such measures also have the added benefit of emphasizing the 
unacceptability of hate speech in a democratic society. Therefore, this benefit should not 
be allowed to be reduced by inappropriate or insufficient qualification of the disputed 
type of behavior.35 

More specifically, the issue of protected characteristics is one of the key issues related to 
hate speech and hate crimes. Although there is no precise response as to what 
characteristics should be included and the decision should be made according to the 
needs of each state, there are still certain factors that must be taken into account: 

- invariable or fundamental characteristics Hate speech attacks aspects of a 
person's identity that are invariable or fundamental to a person's sense of self. Such 

 
30 Article 3, paragraph 1, line 3, Law on the Prevention of Violence and Misconduct at Sports Competitions, 
https://ener.gov.mk/files/propisi_files/plan/26_Law on Prevention of Violence and Indecent.pdf 
31 Article 3, paragraph 1, line 2, Law on Political Parties, https://www.pravdiko.mk/wp-
content/uploads/2014/12/Zakon-za-politichkitepartii-20-10-2004.pdf 
32 Article 4 (2), Law on Associations and Foundations, 
https://www.pravdiko.mk/wpcontent/uploads/2015/01/Zakon-za-zdruzhenija-i-fondatsii-16-04-
2010.pdf 
33 See also the White Paper on the situation with hate speech in the Republic of Macedonia, Helsinki 
Committee for Human Rights of the Republic of Macedonia, p. 11. Available at: 
https://mhc.org.mk/publicationsanalyzes/bela-kniga-zasostojbata-so-govor-na-om/ 
34 ECRI’s Report on the “Former Yugoslav Republic of Macedonia” (fifth round of monitoring), adopted on 
18 March 2016, p. 17, available at: https://rm.coe.int/fifth-report-on-the-former-yugoslav-republic-of-
macedoniamacedonian-t/16808b590d 
35 "Freedom of expression and hate speech", E. Mihajlova, J. Bachovska, T. Shekerdziev, Skopje, 2013. 
https://www.osce.org/files/f/documents/e/8/116610.pdf 
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characteristics are usually visible such as a person’s race or facial skin color.36 These 
characteristics should also function as markers of group identity. However, not all 
invariable or fundamental characteristics are markers of group identity. For example, 
blue eyes may be an invariable characteristic of a person, but people with blue eyes 
do not identify themselves as a group, nor do others perceive them as a group, so eye 
color is not a typical marker of group identity.37 

- social and historical context The determination of protected characteristics also 
requires an understanding of the history of repression and discrimination in a 
particular state as well as its current social problems. Thus, protected characteristics 
should include those characteristics that were the basis for past discrimination or 
oppression and those that are the basis for current or contemporary incidents of 
discrimination or oppression. In the case of the previous example, people with blue 
eyes do not have a history of oppression, nor do they currently face oppression or 
discrimination, so an expression that targets this characteristic will not/cannot 
constitute hate speech.38  

Some of the provisions of the Criminal Code related to hate speech (more specifically 
Articles 319 and 394-d) include the following protected characteristics: sex, race, skin 
color, gender, affiliation to a marginalized group, ethnicity, language, citizenship, social 
origin, religion or religious belief, other types of beliefs, education, political affiliation, 
personal or social status, mental or physical disability, age, family or marital status, 
property status, health status, or any other grounds provided by law or ratified 
international treaty. Unlike these provisions, Article 407 (2) includes the following 
protected characteristics: race, skin color, nationality, ethnic origin, religion or belief, 
mental or physical disability, sex, gender identity, sexual orientation and political belief”. 

The list stated in Articles 319 and 394-d is an open and extensive list that includes a 
number of characteristics that are not invariable and are not markers of group identity. 
At the same time, it does not explicitly cite sexual orientation and gender identity as 
protected characteristics. Such a defined range of protected characteristics could 
inadvertently dilute the concept of hate speech. 

Hate speech means expressing hatred against a certain group. It is used to insult a person 
on the grounds of a racial, ethnic, religious or other group with which that person is 
affiliated. Such speech generally seeks to condemn or dehumanize the individual or the 
group or to express anger, hatred, violence, or contempt towards them. It carries a 
message of inferiority to the members of the group in question and condemns, humiliates, 
and is full of hatred. Practically all racist, xenophobic, homophobic, transphobic, sexist 
and other related declinations of expressions that attack identity could fall under this 

 
36 Although a person's religion is not an invariable characteristic, given that there is a possibility of 
inclination to a new or non-inclination to any religion, a person's religion is considered to be such a 
fundamental part of the personal identity. 
37 "Freedom of expression and hate speech", E. Mihajlova, J. Bachovska, T. Shekerdziev, Skopje, 2013. 
https://www.osce.org/files/f/documents/e/8/116610.pdf 
38 Lawrence, Frederick M., Punishing Hate: Bias rimes under American Law, Harvard University Press, 
Cambridge, Massachusetts, 1999. OSCE, Hate Crime Laws: A Practical Guide, Published by ODIHR, Warsaw, 
Poland, 2009, pp. 38-39. Cited also in "Freedom of expression and hate speech", E. Mihajlova, J. Bachovska, 
T. Sekerdziev, Polyesterdej, Skopje, December, 2013, p. 27-28. 
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concept.39 This message could be lost if the number of protected groups is too large and 
if the notion of what actually makes up one group is too broad. 

Therefore, when prescribing protected characteristics, the legislator should ask 
themselves whether prescribing a given characteristic will improve law enforcement or 
whether it will be difficult to eventually implement it in practice. In the case of political 
affiliation, it is noted that although the ground is sometimes prescribed as a protected 
characteristic in domestic law, it is not an invariable and fundamental characteristic and 
could change over time. Additionally, the danger of criminal acts being abused through 
criminal prosecution aimed at criticizing official policies, political opposition, etc. should 
be emphasized instead of the very use of hate speech. For these reasons, our suggestion 
is to generally follow ECRI’s General Recommendation no. 15 in relation to the combat hate 
speech and to provide an open list of personal characteristics or status, which explicitly 
states the following protected characteristics "race", skin color, language, religion or belief, 
nationality, ethnic origin, as well as origin by birth, disability, sex, gender identity and sexual 
orientation. 

When deciding on the list of protected characteristics, the legislator should also. in 
principle. take into account both the social and historical context in the given country. 
The text of the law should reflect the understanding of the history of oppression, as well 
as current and contemporary social issues, which should be taken into account when 
deciding on the characteristics. In the context of North Macedonia, the Roma are a group 
that has often been victimized and subjected to fierce hate speech. Another group that is 
often the target of hate speech and acts of hate is the LGBT population. Ethnicity is also 
high on the list of protected characteristics attacked by means of hate speech. The 
proposed list of protected characteristics fully corresponds to the historical and social 
context in RNM. 

As for hate speech, especially the one directed at refugees and migrants, research shows 
that nationalism is easily intertwined with xenophobia, Euroscepticism, and a whole 
series of similar notions (in Macedonian so called „изми“) that are complementary in 
nature. Thus, xenophobia or narratives and feelings focused on the phobia of "outsiders" 
- based on ethnicity and race, religion, language or similar signs of "otherness", are often 
expressed as hate speech directed at refugees and migrants.40 Regarding the grounds for 
protection of these categories of persons, using the same reasoning from the analysis of 
international legal regulations, we can consider that the basic or protected characteristic 
of "nationality" or "national origin" should be interpreted in a way which includes the 
protection of refugees and migrants from hate speech that is likely to intensify in the 
years to come. 

 

 

 
39 Elena Mihajlova, Hate Speech and Cultural Diversity, Templum, Skopje, 2010, p. 50-51. 
40 Refugees and migration in the context of the Balkan route – North Macedonia’s discourse during 2020 
early general elections ", Center for Refugee Law and Migration at the Iustinianus Primus Law Faculty - 
Skopje, Skopje, 2020, p. 16 and 27. 
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2. HATE SPEECH IN RNM (WITH A SPECIAL FOCUS ON HATE SPEECH DIRECTED AT 
REFUGEES AND MIGRANTS AND SELF-REGULATION OF THE MEDIA) 

North Macedonia, like all the countries in the world, was not spared from the impact of 
disinfodemy. A recent public opinion poll on populism in RNM has shown that there is an 
increasing vulnerability to conspiracy theories, which are becoming more prevalent on a 
global level41. Additionally, the research conducted by the Center for Refugee Law and 
Migration Law at the “Iustinianus Primus” Law Faculty - Skopje in 2020, illustrated that 
social media is widely and often used to promote nationalist, populist and xenophobic 
messages and ideas and therefore continue to be a focal tool for disinformation that 
overlaps and dominates the public, media and political discourse in North Macedonia42. 

The situation in 2021 regarding the hate speech related to refugees and migrants in North 
Macedonia is not much different than that in 2020. If we analyze the statistics, that is, the 
number of noted hate speech on topics on the platform http://www.govornaomraza.mk, 
the almost non-existent number of examples43 related to refugees and migrants is 
astonishing, although in the public discourse and on social media we witness that hate 
speech, often but not too strongly, also targets this group, often in the context of other 
groups and issues. Namely, according to this platform, only one example of hate speech 
due to refugee or migrant status is noted44. Other platforms and projects reported higher 
levels of hate speech. This is due to the fact that certain events in 2021 moved the anti-
refugee and anti-migrant speech at the national level in the direction of a disinfomedia 
narrative, so the speech against refugees and migrants was put in the connotation of anti-
vaccination, nationalism, xenophobia, conspiracy theories and intended manipulation 
that originated not only from social media but also from mainstream media45. 
Confirmation of the current aspect of this narrative is the article on Radio Free Europe 
from August 16, 202146, which clearly emphasizes the linking of the speech against 
vaccination and the Afghan refugees that the Government of RNM agreed to accept 
temporarily. Similar content - related to the construction of a refugee camp in the 
municipality of Karposh was widely shared and commented on during the summer of 
2021 that referred to the decision of the Government of the RNM to build a new facility 
at the existing reception center for foreigners47. Later, under public pressure, the 
Government decided to stop the construction of a Reception Center for Foreigners in 

 
41 "Man of the people: Public Opinion Analysis of Citizen's Political Demands ", Jovan Bliznakovski, Vlora 
Rechica, Misha Popovikj and Toshe Zafirov, IDSCS Analysis of public opinion no. 33/2021 - November 2021, 
p. 2. 
42 Georgievski et al., p. 32. 
43 http://www.govornaomraza.mk/reports (visited on 1.12.2021) 
44 http://www.govornaomraza.mk/ (visited on 1.12.2021) 
45 "The fake news about the arrival of the first refugees from Afghanistan does not stop", August 26, 2021, 
https://civilmedia.mk/ne-zapiraat-lazhnite-vesti-za-pristiganeto-naprvite-gragani-od-avganistan/, 
(visited on 1.12.2021); "The news about the arrival of the first citizens of the local population from 
Afghanistan arrived in North Macedonia is fake", August 24, 2021 https://civilmedia.mk/lazhna-vest-e-
deka-pristignaleprvite-gragani-lokalno-naselenie-od-avganistan-vo -severna-makedonija/; (visited on 
1.12.2021) 
46 "Anti-vaxxers and Afghan migrants - you comment", Gorica Popova, August 16, 2021, Radio Free Europe, 
https://www.slobodnaevropa.mk/a/anti-vaxeri-and-afghanistan-migrants-/31412621.html (visited on 
1.12.2021) 
47 "The old disinformation about the construction of a refugee camp resurrected on social networks", 
KriTink, 29/07/2021, https://crithink.mk/staradezinformaczija-za-izgradba-na-kamp-za-begalczi-
povtorno-voskresna- nasoczijalnite-mrezhi/ (accessed on 1.12.2021) 
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Bardovci as well as to seek a new location outside any settlements48. The whole process 
was followed by a huge number of posts and comments on social media in RNM and some 
of the mainstream media, although some posts were removed shortly after the end of the 
process49. The dominant impression of the online sphere in RNM is that even some 
marginal views and posts (especially on social media) that are generally benign in nature 
and cannot be interpreted as hate speech, at the moment of countering other narratives, 
and even daily politics, may acquire a malignant capacity when linking them to issues 
about “the other" and especially in a regional context and in the context of refugees and 
migrants. 

Additionally, no matter how marginal the hate speech directed at the refugees and 
migrants in RNM, it has inflammatory potential, especially in combination with the other 
mentioned narratives, which complement each other and have the potential for a strong 
impact on the social public. The speech on social media50 is of particular concern where 
under the guise of freedom of speech, inflammatory posts and comments have no 
relevant boundaries and significant markers and can expressly be and usually are related 
to other narratives, thus generating impenetrable walls of hatred. The potential for hate 
speech, which, as Reardon states, has the power of corrosive rhetoric51, allows for easy 
and rapid action in a space that remains unregulated and unmonitored by relevant bodies 
and organs. Hate speech is rarely an isolated phenomenon that has a minimal and local 
impact, especially when it comes to the online sphere. In this regard, the view of Vrysis et 
alia, that communication tools available today, minimize distances between people and 
provide free speech without borders, allow volume and spread of many views, but in an 
area that is so wide and easily accessible to large audience, many inappropriate 
intentions with harmful effects, such as hate speech, can be encountered52. The most 

 
48 "Marichikj: The decision to stop the construction of a Reception Center for Foreigners in Bardovci 
necessary to meet the request of citizens," nezavisen.mk, 27/10/2021, https://nezavisen.mk/marichikj-
odlukata-za-stopiranje-na-izgradba-naprifaten-centar-za-stranci-vo-bardovci-neophodna-za-da-se-
ispochituva-baranjeto-nagragjanite/ (visited on 1.12.2021) 
49 https://alfa.mk/alfa-ekskluzivno-vo-bardovczi-ke-se-gradi-czentar-za-migrantipred-tri-godini-vlasta-
ostro-demantirashe/ (visited on 1.12.2021) 
50 In the context of the debate on acceptable and unacceptable speech and the peculiarity of the culture of 
speech, see Pohjonen and Udupa's discussion on extreme speech. According to them, firstly – the extreme 
speech emphasizes the need to contextualize the online debate by paying attention to user practices and 
particular histories of speech culture, and secondly - context-related, the ambiguity of online cunning that 
defies the simple antonymic concept of hate speech versus the acceptable speech. “Extreme Speech Online: 
An Anthropological Critique of Hate Speech Debates”, Matti Pohjonen and Sahana Udupa, International 
Journal of Communication 11 (2017), 1173–1191 
51 “Advocating for refugees in the age of hate speech. Can human stories cut through the corrosive rhetoric 
— and help build a global community of welcomers?“, Chris Reardon, UN Refugee Agency, Apr 7, 2017, 
https://medium.com/join-together/advocating-forrefugees-in-the-age-of-hate-speech-a01f4b9626a1 
(visited on 1.12.2021) 
52 “Web Interface for Hate Speech Analysis, Vrysis, L., Vryzas, N., Kotsakis, R., Saridou, T., Matsiola, M., Veglis, 
A., Arcila-Calderon, C., Dimoulas, C. A ,. Future Internet 2021, 13, 80. https://doi.org/10.3390/fi13030080. 
About the role of social media in spreading hate speech, see Measuring the Reliability of Hate Speech 
Annotations: The Case of the European Refugee Crisis Bjorn Ross, Michael Rist, Guillermo Carbonell, Ben 
Cabrera, Nils Kurowsky and Michael Wojatzki, In Proceedings of NLP4CMC III: 3rd Workshop on Natural 
Language Processing for Computer-Mediated Communication (Michael Beiswenger, Michael Wojatzki, 
Torsten Zesch, eds.), 2016. For the linking between social media and incitement to violence, see Sarcasm 
Beyond Hate Speech: Facebook Comments on Syrian Refugees in Turkey ”, Tirşe Erbaysal Filibeli and Can 
Ertuna, International Journal of Communication 15 (2021), 2236–2259. For the mapping of offensive 
speech by German users related to immigration see "From Insult to Hate Speech: Mapping Offensive 
Language in German User Comments on Immigration", Sunje Paasch-Colberg, Christian Strippel, Joachim 
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recent example is the role of Facebook in spreading hate speech against Rohingya 
refugees in Myanmar who have filed a lawsuit for recovery of damages in the amount of 
150 billion dollars.53 

On the other hand, and as noted above, the media industry in the country is sharply 
divided along ethnic lines - as well as by political affiliation. Furthermore, racist hate 
speech is often used in the context of nationalist discourse in which ethnic, religious and 
other minorities, as well as moderate politicians and human rights activists, are labeled 
as traitors and foreign agents. As in many other countries, the internet and social media 
have become the main platform and source of hate speech. Anonymous incentive 
comments are mostly present on social networks and in user-generated content, such as 
the comment sections of news portals on the Internet. The lack of will on the part of the 
owners of these portals and internet service providers to deal with this issue contributes 
to the existence of hate speech.54 

Racist hate speech in the media goes unpunished because there is no adequate response 
from the regulatory body or other authorities against its widespread use. While previous 
legislation banned the broadcasting of certain types of hate speech, the 2013 Law on 
Audio and Audio-Visual Media Services no longer contains administrative penalties for 
doing so. The regulatory body for the audiovisual media handles petitions/complaints 
filed by viewers and listeners and investigates alleged hate speech-related incidents. If 
the regulatory body finds that a particular show may contain hate speech, it referс the 
case to the public prosecutor's office for the further conduct of criminal investigation. 
Unfortunately, the regulator is not informed about the outcome of the procedure and is 
not able to assess the relevance of the materials submitted. Furthermore, there is no 
possibility of other interventions in case the conditions for criminal prosecution are not 
met, such as a request for apology or a promise that the show will not be rebroadcasted 
by the editors. There is no similar regulatory body for the print media.55 

Based on the above the following is recommended: introduction of administrative 
penalties in the 2013 Law on Audio and Audio-Visual Media Services; enabling the 
regulatory body for audio and audio-visual media services (the Agency for Audio and 
Audio-Visual Media Services) to warn or request apology in cases of hate speech and 

 
Trebbe, and Martin Emmer, Media and Communication (ISSN: 2183–2439), 2021, Volume 9, Issue 1, Pages 
171–180, DOI: 10.17645 / mac.v9i1.3399. For Hate Speech Detection on Facebook see "Hate Me, Hate Me 
Not: Hate Speech Detection on Facebook", Vigna, FD, Cimino, A., Dell'Orletta, F., Petrocchi, M., & Tesconi, M 
., ITASEC, 2017. For Detecting Hate Speech on www see "Detecting Hate Speech on the World Wide Web", 
William Warner, Julia Hirschberg, Proceedings of the Second Workshop on Language in Social Media, June 
2012, Montreal, Canada , Association for Computational Linguistics, Pages: 19–26. 
53 "Rohingya refugees sue Facebook for $ 150 billion for hate speech in Myanmar", Nezavisen.mk, 
11/12/2021, https://nezavisen.mk/begalciterohindzhi-go-tuzhat-fejsbuk-za-150-milijardi-dolari-poradi-
govor-na-omraza-vomjanmar/ (visited on 12.12.2021) 
54 See ECRI’s Report on the “Former Yugoslav Republic of Macedonia” (fifth round of monitoring), adopted 
on 18 March 2016, p. 13-14, available at: ECRI_report_FR (coe.int), See also “Media self-regulation and 
cross-sectoral communication in the functioning of the Council of Media Ethics of Macedonia (CMEM)”, 
Todor Stojchevski, Association of Journalists of Macedonia, October, 2017, Mediumska-samoregulacija-
1.pdf (znm.org.mk) 
55 Ibid., p. 16-17. See also "Analysis of the effectiveness of the legislation on protection from hate speech", 
Nenad Zivanovski, Macedonian Media Institute, 2017, 
https://mim.org.mk/attachments/article/1032/Analiza_Efikasnosta_na_zakonskata_regulativa_za_zastita
_od_govor_na_omraza.pdf 

https://mim.org.mk/attachments/article/1032/Analiza_Efikasnosta_na_zakonskata_regulativa_za_zastita_od_govor_na_omraza.pdf
https://mim.org.mk/attachments/article/1032/Analiza_Efikasnosta_na_zakonskata_regulativa_za_zastita_od_govor_na_omraza.pdf
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similar violations of journalistic professional standards and ethics; establishing a system 
for information sharing through which the regulatory body for audio and audio-visual 
media services will receive data from the public prosecutor's offices on the cases it sends 
to them for the purpose of optimizing its media monitoring activities; and establishment 
of effective regulatory bodies, respecting thereby the principle of media independence, 
which will be able to monitor hate speech-related incidents in the print media and on the 
Internet.56 

The self-regulatory body of the media industry (the Council of Media Ethics) reviews 
allegations of unprofessional journalistic behavior and publishes decisions and 
recommendations, which, however, have no legally binding effect and are still largely 
unenforced. In 2019, the Council of Media Ethics promoted the established network for 
combat hate speech in the media and in that direction a Declaration against hate speech 
in the media and the Internet was signed. The declaration states, among other things, that 
the members of the network will work on the development of mechanisms for 
recognizing and reporting cases of hate speech to the competent institutions and bodies, 
will strive to promote the role of the media, but also that of the service providers and 
social networks in the prevention of hate speech, as well as coordinated initiation of 
programs, self-regulatory mechanisms and internal codes of the media and service 
providers, including other preventive measures that will prevent the use of hate speech 
in the public sphere, without endangering the right to freedom of expression recognizing 
that self-regulation and voluntarily adopted codes of conduct may be an effective means 
of preventing and condemning the use of hate speech, hence their use should be 
encouraged. 

Hence, it is recommended that media organizations, in particular, the Council of Media 
Ethics, further strengthen the tools that link advertisers to media that practice good 
reporting standards. The next step is for media organizations to create a tool that will 
identify advertisers who collaborate with online portals whose reporting has been noted 
as a bad practice. 

3. PREVENTION AND COUNTER SPEECH 

Global fact-checking initiatives on online platforms will continue to contribute to media 
literacy. A good way is to build resources in times of increased need, as well as to deal 
with disinformation faster. However, in terms of hate speech, civil society needs to 
upgrade, improve and promote existing platforms with the possibility for users to report 
such content. After validating the submissions, the platform can use crowdsourcing (a 
group action) to file complaints to the service where the content is uploaded. Such an 
approach would improve the performance of the process of dealing with annoying 
content, on services that have a lighter enforcement of the terms of use.57 

 
56 See also ECRI’s Recommendation No. 4, ECRI’s Report on the “Former Yugoslav Republic of Macedonia” 
(fifth round of monitoring), adopted on 18 March 2016, p. 16 and 39, ttps: //rm.coe.int/fifth-report-on-the-
former-yugoslavrepublic-of-macedonia-macedonian-t/16808b590d 
57 "Hate Speech as a Currency of Nationalism: An Institutional Response in North Macedonia", Marko 
Pankovski, Misha Popovikj, An analysis prepared for the International Republican Institute, 2021, p. 33. 
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Particularly important tools in this regard are those provided by the UNHCR Innovation 
Service, which provides digital protection and combat hate speech directed at refugees.58 
As stated, the UNHCR Innovation Service has a history of working with hate speech, from 
experimentation in the early days to the use of machine learning and artificial intelligence 
to detect xenophobic feelings in Europe back in 2016. Its work has now evolved to use 
new technologies, such as artificial intelligence, to analyze non-traditional sources of 
information, including large data sources such as social media, media houses, reports and 
surveys based on text, images and photographs. All of this is done to better understand 
both perceptions and fact-based data such as: new issues in certain areas of interest, 
protection from incident and human rights violations that could potentially lead to 
displacement. Additionally, one of the areas of interest is hate speech. 

The UNHCR Innovation Service also emphasizes the importance of advocating for 
creative approaches in the combat disinformation and hate speech directed at refugees. 
Here we will review some of the initiatives that have been launched to prevent negative 
narratives against migrants and refugees at a global and national level (successful 
experiences in other countries) and explore ways to improve the quality of media 
coverage of migrant and refugee-related issues, especially in the context of the counter-
narratives or stories we tell about refugees as one way to change thinking and norms 

In this direction is the UNHCR Guide for countering toxic narratives about refugees and 
migrants59, which underlines, among other things, the following in terms of the answers 
and solutions: 

 
58 https://medium.com/unhcr-innovation-service3 
59 The UNHCR Guide recommends: 
1. combatting disinformation about refugees / distorted or fake news that appears in the public sphere 

on a regular basis. The way to deal with this issue is through the launch of media literacy initiatives 
(following the example of the Apple company in 2019) or planned opposition with the help of an early 
warning system between organizations when they detect life-threatening disinformation (following 
the example of BBC and several technology companies, including Google, Twitter and Facebook, which 
agreed to develop such a system in 2019); 

2. counter speech / countering the "invasion of hostile aliens" narrative by rebutting false facts and 
figures as a necessary step along with addressing the fear of diversity. A particularly effective tool is 
the publication of stories in the media that show the human side of refugees, as unique individuals 
whose lives have been completely changed due to conflict or persecution. It is important to emphasize 
thereby that although these people need protection, they are also seeking independence, self-
sufficiency and dignity. In addition, UNHCR also seeks to highlight positive stories of generous and 
compassionate people who welcome refugees; 

3. messages and messengers / speaking out on behalf of refugees by regular people but also public 
persons / celebrities in order to demonstrate the ways in which they have supported and shown 
openness for the reception of refugees, as opposed to being done by politicians, NGOs and others from 
whom such a step would normally be expected; 

4. encounters between refugees and the host communities. The positive practice initiated by CSOs to 
foster contact between the host community and refugees and migrants shows an increased rate of 
volunteering, providing refugees with what they need, and increased direct communication through 
joint participation in events such as cooking or eating. 

5. getting the public involved / UNHCR runs campaigns that aim to put ordinary citizens at the forefront 
of positive messaging about refugees. Such are the examples of targeted campaigns such as the one in 
Colombia (Somos Panas - We are Friends) aimed to reduce manifestations of xenophobia towards 
Venezuelan refugees in the country and many others. 

6. social media – the good side / tech giants, including the major social media platforms, have a role to 
play in tackling and combatting hate speech. Some steps in the right direction came after the Cambridge 
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- combatting disinformation about refugees; 
- counter speech / opposing the narrative of "invasion of hostile aliens" by refuting 

false facts and figures as a necessary step along with addressing the fear of diversity; 
- messages and messengers / speaking on behalf of refugees by ordinary people but 

also public persons / celebrities; 
- encounters between refugees and the host communities 
- getting the public involved; 
- social media – the good side; 
- acknowledging, that is recognizing and taking into account the concerns; 

Another example of positive engagement to change the narrative is the Storytelling & 
Culture project60, supported by UNHCR’s Innovation Service Innovation Fund. This 
project has a relatively new date and inspirational story as well as its purpose because it 
is ultimately aimed at suppressing potentially harmful narratives and finding ways to 
retell stories in a more constructive way.  

In terms of monitoring and analyzing hate speech, the example of the PHARM project - 
Preventing Hate Against Refugees and Migrants, which monitored and modeled hate 
speech against refugees and migrants in Greece, Italy and Spain, is excellent. A web 
interface has been set up within the project itself through which the user can search 
through a database of several sources that include the following social media: Twitter, 
YouTube and Facebook, through their comments and posts, as well as through posts and 
articles on a selected list of websites61. 

A similar approach was applied during the realization of the REACT project - Respect and 
Equality: Acting and Communicating Together that aimed to counter hate speech and 
other forms of intolerance by promoting media literacy among educators and young 
people as well as by developing a campaign on counter narrative. According to the 
project, this campaign was to be the result of deep systematic quantitative and qualitative 
monitoring of selected media, social networks and webpages in five different countries 
(Italy, France, Spain, UK and Germany)62. 

A significant scientific contribution is expected from the German project NOHATE - 
Overcoming crises in public communication about refugees, migration, foreigners. This 
interdisciplinary project aims to analyze communication that contains hate and is placed 
on social media platforms, in online forms and comment departments, in order to identify 
the hidden fundamental reasons and dynamics as well as due to the development of 

 
Analytica scandal, and Twitter announced in November 2019 that it would ban political 
advertisements. However, social media can also be used to promote positive attitudes by organizations 
and others. The UNHCR, for example, uses social media to boost its digital campaigns and engage 
people to support refugees. 

7. acknowledging, that is recognizing and taking into account the concerns / Attempts to engage without 
taking into account the concerns that can be counter-productive. That is why the importance of 
promoting an open discussion of solutions and initiating clear responses to real concerns is underlined. 
See more at Countering Toxic Narratives about Refugees and Migrants, UNHCR Background Guide, 
https://www.unhcr.org/5df9f0417.pdf 

60 "Can Storytelling Catalyze Culture Change?“, UNHCR Innovation Service, Aug 24, 2020, 
https://medium.com/unhcr-innovation-service/can-storytelling-catalyze-culturechange-22dc1965cdfc 
61 Vrysis, L. et alia, op. cit. 
62 See more about the project at http://www.reactnohate.eu/the-project/ 
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methods and software for early recognition of this type of communication and creation 
of potential de-escalation strategies63. 

 

CHALLENGES AND RECOMMENDATIONS 

During the workshop and the research process of this research project in terms of 
international legal perspective, it was underlined that hate speech and acts of hate that 
specifically target the refugee and migrant group are not always explicitly contained in 
international legal documents. However, basic international instruments for the 
protection of human rights provide the basis for the protection of these categories of 
persons, and case law - with a focus on the European Convention on Human Rights 
(ECHR) and the Strasbourg Court - sets out norms that states can apply to act upon hate 
speech and acts of hate in order to protect their victims. The interpretations and 
application of Article 17 of the ECHR as well as paragraph 2 of Article 10 of the ECHR are 
important in this regard. 

Seen through the perspective of the countries whose representatives took part in the 
workshop - Denmark, Greece, Slovenia, Croatia and North Macedonia, as well as through 
the prism of supranational legislation, the general conclusion was that the existing 
grounds of protection or protected characteristics in international instruments and 
international soft law, as well as national provisions on hate speech provide protection 
for the category of refugees and migrants. 

The Slovenian experience noted the absence of adequate regulation of hate speech and 
acts of hate in criminal law and its application. The latter is associated with difficulties in 
determining intent. Additionally, it was pointed out that citing other elements, such as 
breaches of public order, could dilute the purpose of the provision on hate speech and 
acts of hate. Furthermore, difficulties were noted in processing other forms of hate speech 
regarding the use of criminal law (in the area of misdemeanors). The challenges here are 
in terms of the effectiveness and proportionality, that is, that criminal prosecution of hate 
speech online in practice results in lengthy proceedings and small fines. On the other 
hand, if anti-discrimination legislation is used to process hate speech, it is necessary to 
establish a link between the treatment that the person has experienced and the grounds, 
whereby the words used should target the grounds. The law usually prescribes an open 
list of grounds (which brings about challenges for a broad interpretation), but according 
to this list a refugee status can be one of the grounds. If, on the other hand, anti-
discrimination legislation does not include hate speech, harassment can be used as the 
grounds for initiating proceedings - as a form of discrimination that can also be used in 
cases of hate speech. This practice, however, is not widely practiced. The challenges of 
this determination arise from nature itself, that is, differences between hate speech and 
harassment/incitement to discrimination. Harassment requires a specific victim or 
group, while hate speech targets the group as a whole. The specific solution that exists in 
Slovenia was emphasized thereby, which refers to the definition of incitement to 

 
63 See more at http://nohate.online 
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discrimination, and covers the cases of white supremacy. This provision requires one to 
encourage others to behave in a discriminatory manner. 

The Greek experience illustrates that according to the criminal law the following acts are 
regulated as criminal acts: speech that incites discrimination, hatred or violence on the 
grounds of race, ethnicity, gender, etc.; speech that offends because of race, ethnicity, 
gender in terms of denying or justifying war crimes and the Holocaust; and hatred as an 
aggravating circumstance in acts of insult. In addition, the Greek criminal law is not 
interested in all forms of hate speech. Hate speech is a crime only if it is: 1. public and 
incites discrimination and violence and/or if it is 2. public or private and offensive. 

At the same time, the Greek experience shows the successful application of these 
provisions, that is, the existing practice of criminal prosecution of hate speech against 
refugees. 

The Croatian experience was reflected in the changes in the Croatian legislation in the 
direction of harmonization with the EU legislation. Namely, it was pointed out that the 
Croatian legislation includes a ban on incitement to violence and hatred, but that there 
are challenges, not so much for the prosecution of hate speech/acts of hate on the grounds 
of refugee status, but for recording these cases as such, because status is most often 
associated with other grounds such as race, ethnicity, religion and etc. The Croatian 
experience also challenges the prosecution of hate speech in the media. 

The European experience, however, presented through the prism of the representative 
of Denmark, shows that within Europe, especially through the system of the European 
Convention on Human Rights, there are principles and prohibitions regarding hate 
speech. More specifically, Article 17 of the ECHR prohibits the abuse of the rights 
guaranteed by the Convention - that is, one cannot invoke the rights of the ECHR if one’s 
actions endanger the rights of others. Regarding the conflict with the right to free 
expression - according to Article 10 of the ECHR, the right to protection against 
discrimination or the right to equality, it arises due to a misunderstanding (especially 
with the argument of a free speech fundamentalist) and paragraph 2 of Article 10 which 
sets positive responsibilities of the state and allows restriction of the freedom of 
expression in accordance with the relevant criteria should be taken into consideration. A 
useful guide in this regard is ECRI’s General Recommendation no. 15 on hate speech. In 
order to specify the guidelines for anti-discrimination and the media, it was noted that 
comprehensive Guidelines of the Expert Committee of the Council of Europe are being 
prepared on how member states to combat hate speech effectively and within the 
framework of human rights.64 

Regarding the dilemmas and challenges that were open both during the debate and 
within the research, the following were underlined as more specific: 

- the issue of whether criminal law is suitable for sanctioning hate speech? (this occurs 
in cases where acts are not prosecuted ex officio. Additionally due to the vulnerability 

 
64 Forthcoming Committee of Ministers Recommendation on Combating Hate Speech, prepared during 

2020-21 by the Committee of Experts on Combating Hate Speech that was established jointly by CDADI 

and the Steering Committee on Media and Information Society (CDMSI). 
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of the group, refugees most often do not initiate proceedings due to distrust of 
institutions).65 

- the issue of opening other opportunities for dealing with and preventing hate speech 
against refugees and migrants. Can media regulation have sufficient impact? 

- the issue related to the methodological challenges, as follows: related to the grounds 
- refugee/migrant status (often when processing cases in different countries it is not 
included under the grounds of refugee status but it is judged on other grounds such 
as race, ethnicity, religion and similar), related to the monitoring and registration of 
hate speech/ acts of hate as a challenge in relation to the lack of shared methodology 
of the state and civil society organizations for effective monitoring of cases and their 
registration, related to the creation of a common methodology requires compliance 
with the definition, rules and procedures, related to the establishment of appropriate 
indicators, related to the involvement of stakeholders in order to build and strengthen 
capacities and related to the need to disseminate the information gathered and create 
appropriate proposals for national authorities. 

The general conclusion of the study is that international human rights treaties that are 
legally binding on signatory states and soft law instruments provide a consistent mandate 
for states to protect individuals from hate speech, a protection that extends to both 
refugees and migrants. 

The main recommendation regarding RNM is an appropriate legal qualification (criminal-
legal provision) of hate speech with special emphasis on the protected characteristics 
(see item 1.2); establishing effective regulatory bodies, respecting thereby the principle 
of media independence, which will be able to monitor incidents of hate speech in the print 
media and on the Internet (see paragraph 2) and taking action to counter toxic narratives 
about refugees and migrants; and change of the narrative (combat disinformation and 
counter speech, see point 3) as well as activities involving all stakeholders (state bodies, 
media and civil society organizations). 

 

 

 

 

 

 
65 According to prof. dr. Sc. Jens the obstacles to the effective protection against hate speech at national (or 
international) level include: 

• Narrowing definition of acts constituting hate speech in terms of the prohibited forms of 
expression, the relevant grounds, requirements for being considered target or affected person 
or group etc. 

• Lack of clear prohibition, including criminalisation of the most severe forms of hate speech, i.a. 
due to unwarranted qualifying elements in the delimitation of prohibited acts. 

• Downgrading the severity or trivialising of criminal acts by considering hate speech as merely 
misdemeanors or limiting the sanction to administrative fines etc. 

• Imbalanced weighing of the protected interests (rights protected under ECHR articles 8 or 14) 
against the right to freedom of expression (ECHR article 10, ultimately limited by article 17) 
or otherwise ineffective measures towards the positive protection against hate speech in its 
various forms. 
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